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1 e ‘B‘:lll,}:l.:' in 1990-91 at:

rrent tax rates, the ra
h per ntile would‘ be approximately 1 75: specifically the ratio
.ze; rev l‘uefper pup:ll at the 9'5th percenule te the ratio ot the-

Znue per pup:ll at the oth percentile 1n Texas would be a ratio

f$3 5‘79 (revenue per weiqhted pupil at 95ttm percentile district)‘

$2 032 (revenue per weighted student ‘of district at oth

' J;percentile) : 'rhis ratio is approximately 1. 75 far in excess of
the l 25 which is the federal stanuard for the revenue disparity'

; ‘measure. . (Jordan)

15. Dr. Parne agreed that the stati.,tical tests would not '

pick up individual dlfferences among districts within certuin

counties as exemplified in Plalntiffs exhibits 261, 262, 261, 264,
265. These exhibits show some of the counties in Texas in which
districts with higher taxable values and lower taxes still generate

more revenue per ADA under Senate Bill 1 than do districts with

~lower property values and nigher tax rates. (PX 259-265; Berfneﬁ})_

16. The decision to exclude the top 5% of wealth is not based

on any aberration in the dis‘-tribution of we‘a‘lth‘lin the state. In

fact the real changes in wealth of the state occur at around the

| 98th br 99th percentile rather than at the95th  (Moak; DX’ 49)

(lst trial ~ Verstegen Report)

©17. Even |{if Senate Bill 1 meets its goal of the 95th'

-fpercentile, 15% of the state s wealth will still not ke efficiently'ﬁ
..-used, and if Senate Bill 1 results in equalizinq at the 90th'~
percentile, 10-20% of the wealth would not be used 1n the system

- v‘tgiﬁgms-" mp,aa nmm of Fact -- Page S

? ("_: vbetween the 95th ercentizle and the‘ ’




and a higner percentaqe would(not be efficiently used. (naak)lf

L in this case, testified that House mu 72 had only:

ot

""capped " They can raise very little revenue for their tax rates

o above the state tystem. For example Edcouch-Elsa can only raisef

any money for school facilities._ (Cardenas, PX 8)

f than $100 ooo per pupil expended al

"l-ml"'"r*'“‘ Findings of r-e:'-oﬂ i e

‘ng.i At the 1907 triai, Mr. Hoak the state's representative7j

"other local revenue" and that ”other local revenueﬁ :
people would call lo”al enrichment.” (Moak) |

| 19. Poor districts in the _state of Texas are already.

564 per student for any tax effort above the o1, 18 guarantee level.
Plano can raise $1, 200 per student for that $.32 of tax effort,'
between $1 18 and $1 50. (Moak) v |
| | 20., Senate Bill 1 does not: ensure equal revenue for equal tax‘
rate for specific districts. (Moak)

21. Insofar'as individuxl districts are concerned, or insofar

 as all districts are concerneo, Senate Bill 1 does not ensure the .

same revenue for all districts or individual districts at the exactf
same tax rate. (Moak) _

22, Senate Bill 1 does nothing to reduce the inefficiencies e
caused by tax haven districts and hy budget halance districts.
(Moak) | . |
: 23. One of the most inequitable d@spects of the Texas System‘

of school finance stems from the failure of. the state to contrinute

.ﬁr 24. In 1988—89 the 214 districts with taxable'wealth of less

erage of $345 per student for -

capital outlay. The 92 districts.with taxable wealth of more than R




o ssoo,ooo per pupii expended ai

g.having I & s tax rates of more than $

' capitel outlay. (Px a, px : | |
25.' There continues toib“’”“:remendous variety of tax rates

Wwiin the state of Texas wit’” : rang&ng from s 17 per hundred.

‘fldollars evaluation up to 4 ‘hnndred dollars evaluation.@ii”

(Harris. px 108)

26, Those school distri‘ts Wfth the Lowest tax rates in the

| state are also high revenue di tricts.' In general the very lowest*'

ﬂ‘taxing districts iiwthe stat  are vevj_ﬁea‘ Tyfdistricts. (Harris:i

»_pr 1os)

27.. There is also a tremendeus variety and‘range of rates fer‘;ﬁf},

ainterest and sinking fund tax rates (I & S) in-the state of . Tean‘

'*.with 285 school district having no 1 &8 tax rate, and,4o districts o

50 with the highest I & sf*?}y

rate being $ 85. (Harris. px 109)

28. The Texas school finance system, continding in senate .
ﬁill 1, has‘always put the-same poor districts*ata_disadvahtage
and‘the same rich districts'at'ansa&vantage in terms to aecess to"
rsimilar revenues at similar tax effort. (Cardenas,‘cOrter Fester)

‘29. In Texas in 1988-89 there were 1 055 districts. of -

these, 67 had fewer than 100 students, 17& had fewer than 200»

:students, ‘and 397 had fewer than 500 students. - 608 districts iii'

(57.6%) had fewer than 1000 students. (Barnes: PX 240) R
The greatest.problem‘in:schi 1vfinance is the unequalized{ h;"

enrichment in tier three.

Plaintiffs® Proposed Findings of Fact - Page:




i f’will not be sufticient ‘to reduce drop out rates, to compete with{hf7

R other states or to provide sufficient educational resources to 1ead;y |

fcfto higher forms of learning.r (Cardenas) .‘ ’
33. "There can be no equalization of school finance withouty
iyithe neutralizst Lon of disparities in local wealth." (tardenas, Pxi;?'
34. Historically the state has focused on. the Foundation
jchhool Program part of the system of school finance - the part'
:”that is least disequalizing -- and completely ignored the most
3!‘vc.iisequalizing part of school finance system -- " the third tier of
unequalized ‘enrichment. (Cardenas, Cortez)
35. The present school finance system forces the legislature
'to choose between raising the level of revenues e which will
Ma;:exclude many districts from the system (i e. make them budget;

“fbalanced) or decreasing the level of revenues and including more_,

districts within thessystem., This Hobson's choice would not be

necessary in a system with equal- tax baaes because all districtsy

':would have access to the same wealth pem pupil and the only issue

al { ’vdist wz:s"

~‘would be the overall leve] of the prwﬂgram. wi*ch

f}having the same interest in raising or lowering the‘overall leveifﬂﬁl

o the state proqram., (Co:tez, Cardenms, Foster)




36 In general, Senate Bill 1 is the same school i'inance.

L system with additional money with a promise ot a new system in

delineated. (Hooker, Cm“’-“v F °5t°r 3

37. In general Senate Bill l has not changed tre system ot* ,,
E Cortez, Foster)

Bill l doeﬁ not provide for similar revenues at similar tax :
efforts. (Cardenas, Cortez, Hooker, Foster) B | |
39.' In general, it is the state s position that the state
cannot provide an equitable system because the state has structured
the system of school finance usinq school districts of widely

' varyi,ng- tax bases. (Cort.ez, Card.e»nas-)

40. 'I‘here is an incredible wealth dis"arity between the

Edcouch-Elsa, has a wealth of $14 382 per weighted student, while
the richest district has a wealth of $7,712, 428 per . weighted

student. Similarly, in tems of ADA the poorest district in the

state has property wealth of $19L,851 per student (Edcouch\-Elsa) and
the wealthiest district has

roperty value of $ll 597 636 per fﬁ'

:st;_udent, . (Px 101, 208)

l  richest and poorest districts in 'rexas. The poorest district,

S later years, without the st' ‘cture and limits of that promise beinq{f,'.-"}*;,_f .

R school finance, it is merely a band-aid. ‘_ (Hooker, Cardenas,

| 38. 'rhe Texas School Finance 8ystem has not changed; Senate




l 42. Although the vert’richest districts in the state are also: o

ery small districts,*there are also fairly large districts in3

vTexas af the very highest percantages of wealth.v For example Glenf"

V,Rose ISD _4w1th 1170 students is at ;the 99. 97th perceﬂtile level, a"d‘

Highla?d ParkfISD with,saas ,

{fftlevels4JCarrolton Farmers Branch ISD, a. district of 15 349, is,at'ffﬁf

' f the 98. 2th percentile level - (PX 101)~i

k’4 The three richest districts in the state with a total of

17 students have as much total wealth to draw on for support of N
; their public schools as do the three poorest districts in the state
,[ with 6, 419 students.; (px 101) |

44 The ‘state taxable property wealth of Texas“fis >
T:roximately $631 billion., (Px 102) S ‘

:“*¢5;l The 5% of children in the richest districts of Texas have

'&?Ft;their disposal approximately $90 billion of the $631 billion of

| Preperty in Texas. ‘on the other hand the 5% of children in the ;o
poorest districts have approximately $7 billion of the $631 billion SR

of total property in the state'of Texas.”{The top 5% of the

‘?ﬂStUdents have 15% of the state s property and the bottom 5% have K :

,'of the state 8 propertyo The 10% cf students in the wealthieatop‘

is ricts have 25% of the state's property and the 10% of_students:

the poorest districts have 3% cf“the ates property

Jts"is at the 99 67th percentilefﬁf*




‘,!;;f'efficiently use 15% of the state's wealth and by the state § own

¥ ‘;je 'itudente in each gro\lpif |

The state argues that Senate Bill 1 is desiqned to
;eve some level of equity fer 95% of students in the state.;_
is . would leave the 5% of children in the richest districts»

utside the system, ", (Hoak, COrtez ‘ Card-enas, I-‘os-ter, Hooker): : ‘f

owever by excluding this 5%, the state does not effectively or

admission 7% of the state s wealth is completely outside the system
(Mo_ak, COrtez)‘i. In add»ition if the system results in a '"guaranteed"
‘equality for 90% of ‘th‘e:'fstuden-ts, 25% of the state's wealth would
}not be efficiently or eq'uitably used and significantly more than
‘5”7% of the states wealth would ‘be completely outside the state‘
.,"system. (Moak, Cortez; PX 102) |

o 48 'I‘he wealth in the Glen Rose ISD and the Iraan Sheffield

v *ISD, two districts with a combined ADA of 1 700, is as great as the B

,r»jﬁf_g wealth of the 24 poorest districts with 150 000 students;

o “'177‘similarly, the combined wealth of Alamo Heights ISD and the
Vﬂighland Park ISD,v with Combined 7 300 . students, . has
‘ ately; the same wealth as the 150 000 stu” ; t




,allotment in Senate Bill 1 will not inorease as much asﬂ

Plaintiffs® Proposed Find

49.' The 5& of the state's students in the poorest districtsf‘.u“‘

.i_}have an average et abeut $45 000 property wealth per student toi

f.@;draw upon to support their education, while the 150 000 studentsl
w;in the richest districts have an averaqe of $63 50 of Propertyf»sfhl

‘wealth per student to use to support their education. this meansﬂ'

that on average the residents in ‘the poorest districts can raise

from lccal funds about $4.45 per student fOL each $ 01 tax rate,r ?f,”iff
while residents in the richest districts sn raise $635 oo per;nwg
‘student for each $ 01 tax rate. (Px 101, 102)

50. The distribution of the wealth of the state in terms of ‘

the'relationship between wealthiest and poorest districts has not,

changed significantly since 1“85 86 ‘the time of the data base for
y trial. (Harris. PX 104)

51. The children in the top 5% of wealth in the State have
as much prcperty value to call upon for support of their public:
schools as do the. 33% of students in the poorest districts.
(Foster) ‘ |

52. The'grs&test cause of the inequalities existing within

7the school finance.system'which will be continued under Senate Bill

‘1 is the existence of inordinate concentrations of wealth in o

certain districts. (Foster, Cortez, Cardenas, Hooker, Moak)

53. The basic allotment in Senate Bill 1 is higher than that‘,

‘under House Bill 72 or Senate Bill 1019. However, the basic»_'__W:”




_ion fmm the setting of the basic allotment in 1984-85,5.;
K ouse Bill 72. (Hooker, PX 207)

: 54. ‘ Salaries, which are the largest part ot the total hudgetejh

tor all school districts in Texas, have increased and are projected
to increase a total of 80% from 1984-85 through 1994-95. thus the
' i ‘reaee of the basic allotment from $1, 350 in 85-86 to $2 128 in;;

' 9 .95 will not keep pace with the increase of salaries during that
'”"‘time.v (Hooker, PX 207) | B
' 55. In addition, the monies previously sent to districts'r-
under H.B. 72 under the educational improvement fund will no longerﬂ‘
:,be{_,g,sed in_ that way but w111. instead be put into the _basic*‘
allotment. (Hooker; PX 207)
| 56. " ‘SeneteBijll 'l follows the Senate Bill 1019 change which
does not give edd’ityional funding tro's-chool districts based on their’
“;entire cos-ts in the second tier Guara»nteed Tax Base Yield. House.

- Bil1 72 considered all costs of education in the second tier

| enrichment. on the other hand Senate Bill 1 does not consider Y of.

the price' differential in'dex ‘nor the career 1adder or

: transportation when "guaranteeing" funds in the second tier of the
school finance system. Although the present second ti;,er is a
k'bvdifferent formula than the previous second tier, it is the “same‘
_v structure with the same intent, same _purpose, a.nd sfai;‘e;, :l;mpacft} on

,‘districts . ( Hooker)

57, Of the $518 000 ooo approprieted for the 1990-91 school
' year, $65 000, 000 will be allocated to overcome the shortfall whichi

‘would . have }o_een . present under the»y prev‘~i'ous~‘-_ ~s,chool : finence

' Plaintiffs* Proposed Findinge of Fact -- Page 13




om,y g .b@ut,zf_ -

"Hooker, Cortee. Px 206)

o 58. The parts of the Texas School Finance System can be
‘v:described using exhibit 11 produced by plaintiffs and explained by
htbr. Cardenas.: In that exhibit part A is the Available School
‘Fund, approximately $300 per student which is sent to every zchool
gidistrict in Texas regardless of the district's wealth. Available
d‘regardless of their wealth, receive this funding. Parts B and c
fjfof exhibit 1l show the basic 'state and local parts of the
'~ Foundation 5chool Program, Part B is the local share and Part C isb
. the state share. .parts A, B and together comprise the Foundation

School Program or tier 1. (Cardenas) |
59. In exhibit 11, sections D and E make up the Guaranteed

rTax Base Yield system. Wealthier districts get less state aid per

,_penny tax effort and poor districts get more state aid per penny
"1tax effort.f However, above a certain level of wealth districts

“1are SO wealthy that they can make up the state guaranteed level and

fav);raise more per penny tax effo,, than can other districts under the

'»jgstate guarantee. -In. 1990-91 the Guaranteed Tax Base Yield system

5fis set at a level of $17 90 per. penny tax effort per weighted;

wdent, les: than that provided in 1989-90.{ This will guarantee h_t

o "-'ntmc' "wﬂ-d!mof Fect - Page




| fﬂs ‘te s children will live inﬁdistri“ts which»have_access'to moreﬁ{7°“

BRI ‘6»0".1'
A" .f«

‘“f "state program.” (Cardenas)

‘ 3, unequalized enrichment

. S

1stwill have. *YCa

G 615_ The major disequalizing factor in Texas school finance

in the entire history of the Texas school finance system is tier;

Both this Cour+ and the Supreme Court

used as examples of themiﬁequities and inefi wiencies in the school_

: fina ce‘ system’ the re venue raised in tier 3 the unequalized]‘

enrichment portion of Texas school finance.fi

62. School finance in Texas has followed a historical

cyclical pattern. that pattern is one in which the state adds

ﬂadditional revenues “to the state system in order to bring the low

| wealth;districts‘upstoward the wealthy districts,in terms of access

to revenues. The low wealth districts have never obtained the

Afundingslevel of the highvwealthvdistricts, howeVer. Then‘high
'iwealth districts begin to raise their ‘tax rates to continue the
”advantages that they haverpreviously had in unequalized enrichment.{”
lilihis;~creates 'additional inequality ana egppgrtgmwtaxw hﬁV?ngf

. éistﬁicts. Then poor districts wmst” se ‘*'icﬂ@&tention5

3 student than thegi'“'

parts A; B, C, D and E Of"_ he; chart Qf exhibitll are thﬁ S




isystem, without hurting the weal b

“‘continues. (Hooker, Cardenas,ut

ffaa,f$722,_(6) BafSS, $1,209. (Barnes{

’jlevellat which the state agrees to add addi ”onal fundlng into theq‘_

,ez, Moak: ox A—l, p. 2)

63. Tnere is a "loss to budget balance" of approximately,‘j

$200,000,000 a year under Senate Bill 1. 1 e. the wealthieet

districts in the state can raise their local shares of thev'

Foundation School Program and Guaranteed Tax Based Yield (Parts

and D of Exhibit 11), at a significantly lower tax rate than the

- rest of the state and therefore thefwealth;of these districts'is

not "tapped" at the same level as is the wealth of the remaining

districts in the,state.v (Cardenas, Moak)

64. Between 1983-84 (the year before House Bill 72) and 1988~

89 (two years before Senate Bill 1), the gap between the richer and
poorer districts was not reduced.  This is because wealthy

districts have increased their local revenue more than enough to

. offset tneir‘ loss ink statem revenue and therefore the richer

- districts (above $275,600 per student wealth) have maintained,“

éssentially the same advantages\bver low'wealth districts as they

had before House 'Bill 72. (Hooker, Barnes. px 210)

65. The cyclical nature of the rise and fall of unequalized-

enrlchment after each change in school finance system in Texas is

A‘exemplified by ‘the following amounts of unequalized enrichmentﬁ
'before and after. major changes in Texas school finance° (l) 74—75,

: 5264. (2) 75-76, szzs, ) 33-84 $814, (4) 84-85, $608; (5)m37-';;g

pxﬂ2@1a‘Dxfi3ff

 Plaintiffs® Proposed Findings of Fae

st districts.. Then the cycleiﬁfzy;,,n




's:cycle of inequality, Senate Bill 1 willva'

ifffwrite history into law.i5(nooker, Cardenas, Cortez, Foster)
i 67, One of the causes of ‘the cycle of increasing inequalityvl~i'
‘*is that as the qap decreases wealthy districts will raise their\'g

Hftaxes in order'to keep better feachers, and therefore stay abovev

";f.the level of the state program. (Hooker, Cardenas, Thomas)

o 68., In Senate Bill 1, ‘as in Senate Bill 1019 and House Billr

3;72 between 60 ané 100 districts are ”outside the system.® These

| l , districts are so wealthy that they do nothave to set their tax
'rate_at,the local fund assignment‘level in order to raise their
E entire local fund assignment. This causes a :"l‘ioss to budgeltv

balance."” (Hooker; Cardenas, Moak)

9. This loss to budget balance will be 1ncreasing in the

:next‘five years. Under Senate Bill 1 during ‘the five years between

1990-91 and 1994-95 the "loss to budget balance" will add up to

:between $1 200,000,000 and $1,300, 000 000. (Px 235; Moak)

70.‘ Senate Bill 1 will continue to send monies from the

4pAwailable School Fund to the very richest distri- ¢cs which could

feasily replace the lost funding with very minor changes in their
v;“tax rates. In 1989 -90, this resulted in sending $300 per student
'gto such districts as. Highland Park with over $1 million of property“'
i‘wealth per student. This is a waste of the state's resources which._,
-fcould be used to supplement the program in poor districts.ﬂhi

sl(nooker, Cardenas)

8 bﬁ:muq.t Proposed indings of n;c': —Pagu WP
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1 e ‘B‘:lll,}:l.:' in 1990-91 at:

rrent tax rates, the ra
h per ntile would‘ be approximately 1 75: specifically the ratio
.ze; rev l‘uefper pup:ll at the 9'5th percenule te the ratio ot the-

Znue per pup:ll at the oth percentile 1n Texas would be a ratio

f$3 5‘79 (revenue per weiqhted pupil at 95ttm percentile district)‘

$2 032 (revenue per weighted student ‘of district at oth

' J;percentile) : 'rhis ratio is approximately 1. 75 far in excess of
the l 25 which is the federal stanuard for the revenue disparity'

; ‘measure. . (Jordan)

15. Dr. Parne agreed that the stati.,tical tests would not '

pick up individual dlfferences among districts within certuin

counties as exemplified in Plalntiffs exhibits 261, 262, 261, 264,
265. These exhibits show some of the counties in Texas in which
districts with higher taxable values and lower taxes still generate

more revenue per ADA under Senate Bill 1 than do districts with

~lower property values and nigher tax rates. (PX 259-265; Berfneﬁ})_

16. The decision to exclude the top 5% of wealth is not based

on any aberration in the dis‘-tribution of we‘a‘lth‘lin the state. In

fact the real changes in wealth of the state occur at around the

| 98th br 99th percentile rather than at the95th  (Moak; DX’ 49)

(lst trial ~ Verstegen Report)

©17. Even |{if Senate Bill 1 meets its goal of the 95th'

-fpercentile, 15% of the state s wealth will still not ke efficiently'ﬁ
..-used, and if Senate Bill 1 results in equalizinq at the 90th'~
percentile, 10-20% of the wealth would not be used 1n the system

- v‘tgiﬁgms-" mp,aa nmm of Fact -- Page S

? ("_: vbetween the 95th ercentizle and the‘ ’




and a higner percentaqe would(not be efficiently used. (naak)lf

L in this case, testified that House mu 72 had only:

ot

""capped " They can raise very little revenue for their tax rates

o above the state tystem. For example Edcouch-Elsa can only raisef

any money for school facilities._ (Cardenas, PX 8)

f than $100 ooo per pupil expended al

"l-ml"'"r*'“‘ Findings of r-e:'-oﬂ i e

‘ng.i At the 1907 triai, Mr. Hoak the state's representative7j

"other local revenue" and that ”other local revenueﬁ :
people would call lo”al enrichment.” (Moak) |

| 19. Poor districts in the _state of Texas are already.

564 per student for any tax effort above the o1, 18 guarantee level.
Plano can raise $1, 200 per student for that $.32 of tax effort,'
between $1 18 and $1 50. (Moak) v |
| | 20., Senate Bill 1 does not: ensure equal revenue for equal tax‘
rate for specific districts. (Moak)

21. Insofar'as individuxl districts are concerned, or insofar

 as all districts are concerneo, Senate Bill 1 does not ensure the .

same revenue for all districts or individual districts at the exactf
same tax rate. (Moak) _

22, Senate Bill 1 does nothing to reduce the inefficiencies e
caused by tax haven districts and hy budget halance districts.
(Moak) | . |
: 23. One of the most inequitable d@spects of the Texas System‘

of school finance stems from the failure of. the state to contrinute

.ﬁr 24. In 1988—89 the 214 districts with taxable'wealth of less

erage of $345 per student for -

capital outlay. The 92 districts.with taxable wealth of more than R




o ssoo,ooo per pupii expended ai

g.having I & s tax rates of more than $

' capitel outlay. (Px a, px : | |
25.' There continues toib“’”“:remendous variety of tax rates

Wwiin the state of Texas wit’” : rang&ng from s 17 per hundred.

‘fldollars evaluation up to 4 ‘hnndred dollars evaluation.@ii”

(Harris. px 108)

26, Those school distri‘ts Wfth the Lowest tax rates in the

| state are also high revenue di tricts.' In general the very lowest*'

ﬂ‘taxing districts iiwthe stat  are vevj_ﬁea‘ Tyfdistricts. (Harris:i

»_pr 1os)

27.. There is also a tremendeus variety and‘range of rates fer‘;ﬁf},

ainterest and sinking fund tax rates (I & S) in-the state of . Tean‘

'*.with 285 school district having no 1 &8 tax rate, and,4o districts o

50 with the highest I & sf*?}y

rate being $ 85. (Harris. px 109)

28. The Texas school finance system, continding in senate .
ﬁill 1, has‘always put the-same poor districts*ata_disadvahtage
and‘the same rich districts'at'ansa&vantage in terms to aecess to"
rsimilar revenues at similar tax effort. (Cardenas,‘cOrter Fester)

‘29. In Texas in 1988-89 there were 1 055 districts. of -

these, 67 had fewer than 100 students, 17& had fewer than 200»

:students, ‘and 397 had fewer than 500 students. - 608 districts iii'

(57.6%) had fewer than 1000 students. (Barnes: PX 240) R
The greatest.problem‘in:schi 1vfinance is the unequalized{ h;"

enrichment in tier three.
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i f’will not be sufticient ‘to reduce drop out rates, to compete with{hf7

R other states or to provide sufficient educational resources to 1ead;y |

fcfto higher forms of learning.r (Cardenas) .‘ ’
33. "There can be no equalization of school finance withouty
iyithe neutralizst Lon of disparities in local wealth." (tardenas, Pxi;?'
34. Historically the state has focused on. the Foundation
jchhool Program part of the system of school finance - the part'
:”that is least disequalizing -- and completely ignored the most
3!‘vc.iisequalizing part of school finance system -- " the third tier of
unequalized ‘enrichment. (Cardenas, Cortez)
35. The present school finance system forces the legislature
'to choose between raising the level of revenues e which will
Ma;:exclude many districts from the system (i e. make them budget;

“fbalanced) or decreasing the level of revenues and including more_,

districts within thessystem., This Hobson's choice would not be

necessary in a system with equal- tax baaes because all districtsy

':would have access to the same wealth pem pupil and the only issue

al { ’vdist wz:s"

~‘would be the overall leve] of the prwﬂgram. wi*ch

f}having the same interest in raising or lowering the‘overall leveifﬂﬁl

o the state proqram., (Co:tez, Cardenms, Foster)




36 In general, Senate Bill 1 is the same school i'inance.

L system with additional money with a promise ot a new system in

delineated. (Hooker, Cm“’-“v F °5t°r 3

37. In general Senate Bill l has not changed tre system ot* ,,
E Cortez, Foster)

Bill l doeﬁ not provide for similar revenues at similar tax :
efforts. (Cardenas, Cortez, Hooker, Foster) B | |
39.' In general, it is the state s position that the state
cannot provide an equitable system because the state has structured
the system of school finance usinq school districts of widely

' varyi,ng- tax bases. (Cort.ez, Card.e»nas-)

40. 'I‘here is an incredible wealth dis"arity between the

Edcouch-Elsa, has a wealth of $14 382 per weighted student, while
the richest district has a wealth of $7,712, 428 per . weighted

student. Similarly, in tems of ADA the poorest district in the

state has property wealth of $19L,851 per student (Edcouch\-Elsa) and
the wealthiest district has

roperty value of $ll 597 636 per fﬁ'

:st;_udent, . (Px 101, 208)

l  richest and poorest districts in 'rexas. The poorest district,

S later years, without the st' ‘cture and limits of that promise beinq{f,'.-"}*;,_f .

R school finance, it is merely a band-aid. ‘_ (Hooker, Cardenas,

| 38. 'rhe Texas School Finance 8ystem has not changed; Senate




l 42. Although the vert’richest districts in the state are also: o

ery small districts,*there are also fairly large districts in3

vTexas af the very highest percantages of wealth.v For example Glenf"

V,Rose ISD _4w1th 1170 students is at ;the 99. 97th perceﬂtile level, a"d‘

Highla?d ParkfISD with,saas ,

{fftlevels4JCarrolton Farmers Branch ISD, a. district of 15 349, is,at'ffﬁf

' f the 98. 2th percentile level - (PX 101)~i

k’4 The three richest districts in the state with a total of

17 students have as much total wealth to draw on for support of N
; their public schools as do the three poorest districts in the state
,[ with 6, 419 students.; (px 101) |

44 The ‘state taxable property wealth of Texas“fis >
T:roximately $631 billion., (Px 102) S ‘

:“*¢5;l The 5% of children in the richest districts of Texas have

'&?Ft;their disposal approximately $90 billion of the $631 billion of

| Preperty in Texas. ‘on the other hand the 5% of children in the ;o
poorest districts have approximately $7 billion of the $631 billion SR

of total property in the state'of Texas.”{The top 5% of the

‘?ﬂStUdents have 15% of the state s property and the bottom 5% have K :

,'of the state 8 propertyo The 10% cf students in the wealthieatop‘

is ricts have 25% of the state's property and the 10% of_students:

the poorest districts have 3% cf“the ates property

Jts"is at the 99 67th percentilefﬁf*




‘,!;;f'efficiently use 15% of the state's wealth and by the state § own

¥ ‘;je 'itudente in each gro\lpif |

The state argues that Senate Bill 1 is desiqned to
;eve some level of equity fer 95% of students in the state.;_
is . would leave the 5% of children in the richest districts»

utside the system, ", (Hoak, COrtez ‘ Card-enas, I-‘os-ter, Hooker): : ‘f

owever by excluding this 5%, the state does not effectively or

admission 7% of the state s wealth is completely outside the system
(Mo_ak, COrtez)‘i. In add»ition if the system results in a '"guaranteed"
‘equality for 90% of ‘th‘e:'fstuden-ts, 25% of the state's wealth would
}not be efficiently or eq'uitably used and significantly more than
‘5”7% of the states wealth would ‘be completely outside the state‘
.,"system. (Moak, Cortez; PX 102) |

o 48 'I‘he wealth in the Glen Rose ISD and the Iraan Sheffield

v *ISD, two districts with a combined ADA of 1 700, is as great as the B

,r»jﬁf_g wealth of the 24 poorest districts with 150 000 students;

o “'177‘similarly, the combined wealth of Alamo Heights ISD and the
Vﬂighland Park ISD,v with Combined 7 300 . students, . has
‘ ately; the same wealth as the 150 000 stu” ; t




,allotment in Senate Bill 1 will not inorease as much asﬂ

Plaintiffs® Proposed Find

49.' The 5& of the state's students in the poorest districtsf‘.u“‘

.i_}have an average et abeut $45 000 property wealth per student toi

f.@;draw upon to support their education, while the 150 000 studentsl
w;in the richest districts have an averaqe of $63 50 of Propertyf»sfhl

‘wealth per student to use to support their education. this meansﬂ'

that on average the residents in ‘the poorest districts can raise

from lccal funds about $4.45 per student fOL each $ 01 tax rate,r ?f,”iff
while residents in the richest districts sn raise $635 oo per;nwg
‘student for each $ 01 tax rate. (Px 101, 102)

50. The distribution of the wealth of the state in terms of ‘

the'relationship between wealthiest and poorest districts has not,

changed significantly since 1“85 86 ‘the time of the data base for
y trial. (Harris. PX 104)

51. The children in the top 5% of wealth in the State have
as much prcperty value to call upon for support of their public:
schools as do the. 33% of students in the poorest districts.
(Foster) ‘ |

52. The'grs&test cause of the inequalities existing within

7the school finance.system'which will be continued under Senate Bill

‘1 is the existence of inordinate concentrations of wealth in o

certain districts. (Foster, Cortez, Cardenas, Hooker, Moak)

53. The basic allotment in Senate Bill 1 is higher than that‘,

‘under House Bill 72 or Senate Bill 1019. However, the basic»_'__W:”




_ion fmm the setting of the basic allotment in 1984-85,5.;
K ouse Bill 72. (Hooker, PX 207)

: 54. ‘ Salaries, which are the largest part ot the total hudgetejh

tor all school districts in Texas, have increased and are projected
to increase a total of 80% from 1984-85 through 1994-95. thus the
' i ‘reaee of the basic allotment from $1, 350 in 85-86 to $2 128 in;;

' 9 .95 will not keep pace with the increase of salaries during that
'”"‘time.v (Hooker, PX 207) | B
' 55. In addition, the monies previously sent to districts'r-
under H.B. 72 under the educational improvement fund will no longerﬂ‘
:,be{_,g,sed in_ that way but w111. instead be put into the _basic*‘
allotment. (Hooker; PX 207)
| 56. " ‘SeneteBijll 'l follows the Senate Bill 1019 change which
does not give edd’ityional funding tro's-chool districts based on their’
“;entire cos-ts in the second tier Guara»nteed Tax Base Yield. House.

- Bil1 72 considered all costs of education in the second tier

| enrichment. on the other hand Senate Bill 1 does not consider Y of.

the price' differential in'dex ‘nor the career 1adder or

: transportation when "guaranteeing" funds in the second tier of the
school finance system. Although the present second ti;,er is a
k'bvdifferent formula than the previous second tier, it is the “same‘
_v structure with the same intent, same _purpose, a.nd sfai;‘e;, :l;mpacft} on

,‘districts . ( Hooker)

57, Of the $518 000 ooo approprieted for the 1990-91 school
' year, $65 000, 000 will be allocated to overcome the shortfall whichi

‘would . have }o_een . present under the»y prev‘~i'ous~‘-_ ~s,chool : finence

' Plaintiffs* Proposed Findinge of Fact -- Page 13
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"Hooker, Cortee. Px 206)

o 58. The parts of the Texas School Finance System can be
‘v:described using exhibit 11 produced by plaintiffs and explained by
htbr. Cardenas.: In that exhibit part A is the Available School
‘Fund, approximately $300 per student which is sent to every zchool
gidistrict in Texas regardless of the district's wealth. Available
d‘regardless of their wealth, receive this funding. Parts B and c
fjfof exhibit 1l show the basic 'state and local parts of the
'~ Foundation 5chool Program, Part B is the local share and Part C isb
. the state share. .parts A, B and together comprise the Foundation

School Program or tier 1. (Cardenas) |
59. In exhibit 11, sections D and E make up the Guaranteed

rTax Base Yield system. Wealthier districts get less state aid per

,_penny tax effort and poor districts get more state aid per penny
"1tax effort.f However, above a certain level of wealth districts

“1are SO wealthy that they can make up the state guaranteed level and

fav);raise more per penny tax effo,, than can other districts under the

'»jgstate guarantee. -In. 1990-91 the Guaranteed Tax Base Yield system

5fis set at a level of $17 90 per. penny tax effort per weighted;

wdent, les: than that provided in 1989-90.{ This will guarantee h_t

o "-'ntmc' "wﬂ-d!mof Fect - Page




| fﬂs ‘te s children will live inﬁdistri“ts which»have_access'to moreﬁ{7°“

BRI ‘6»0".1'
A" .f«

‘“f "state program.” (Cardenas)

‘ 3, unequalized enrichment

. S

1stwill have. *YCa

G 615_ The major disequalizing factor in Texas school finance

in the entire history of the Texas school finance system is tier;

Both this Cour+ and the Supreme Court

used as examples of themiﬁequities and inefi wiencies in the school_

: fina ce‘ system’ the re venue raised in tier 3 the unequalized]‘

enrichment portion of Texas school finance.fi

62. School finance in Texas has followed a historical

cyclical pattern. that pattern is one in which the state adds

ﬂadditional revenues “to the state system in order to bring the low

| wealth;districts‘upstoward the wealthy districts,in terms of access

to revenues. The low wealth districts have never obtained the

Afundingslevel of the highvwealthvdistricts, howeVer. Then‘high
'iwealth districts begin to raise their ‘tax rates to continue the
”advantages that they haverpreviously had in unequalized enrichment.{”
lilihis;~creates 'additional inequality ana egppgrtgmwtaxw hﬁV?ngf

. éistﬁicts. Then poor districts wmst” se ‘*'icﬂ@&tention5

3 student than thegi'“'

parts A; B, C, D and E Of"_ he; chart Qf exhibitll are thﬁ S




isystem, without hurting the weal b

“‘continues. (Hooker, Cardenas,ut

ffaa,f$722,_(6) BafSS, $1,209. (Barnes{

’jlevellat which the state agrees to add addi ”onal fundlng into theq‘_

,ez, Moak: ox A—l, p. 2)

63. Tnere is a "loss to budget balance" of approximately,‘j

$200,000,000 a year under Senate Bill 1. 1 e. the wealthieet

districts in the state can raise their local shares of thev'

Foundation School Program and Guaranteed Tax Based Yield (Parts

and D of Exhibit 11), at a significantly lower tax rate than the

- rest of the state and therefore thefwealth;of these districts'is

not "tapped" at the same level as is the wealth of the remaining

districts in the,state.v (Cardenas, Moak)

64. Between 1983-84 (the year before House Bill 72) and 1988~

89 (two years before Senate Bill 1), the gap between the richer and
poorer districts was not reduced.  This is because wealthy

districts have increased their local revenue more than enough to

. offset tneir‘ loss ink statem revenue and therefore the richer

- districts (above $275,600 per student wealth) have maintained,“

éssentially the same advantages\bver low'wealth districts as they

had before House 'Bill 72. (Hooker, Barnes. px 210)

65. The cyclical nature of the rise and fall of unequalized-

enrlchment after each change in school finance system in Texas is

A‘exemplified by ‘the following amounts of unequalized enrichmentﬁ
'before and after. major changes in Texas school finance° (l) 74—75,

: 5264. (2) 75-76, szzs, ) 33-84 $814, (4) 84-85, $608; (5)m37-';;g

pxﬂ2@1a‘Dxfi3ff
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's:cycle of inequality, Senate Bill 1 willva'

ifffwrite history into law.i5(nooker, Cardenas, Cortez, Foster)
i 67, One of the causes of ‘the cycle of increasing inequalityvl~i'
‘*is that as the qap decreases wealthy districts will raise their\'g

Hftaxes in order'to keep better feachers, and therefore stay abovev

";f.the level of the state program. (Hooker, Cardenas, Thomas)

o 68., In Senate Bill 1, ‘as in Senate Bill 1019 and House Billr

3;72 between 60 ané 100 districts are ”outside the system.® These

| l , districts are so wealthy that they do nothave to set their tax
'rate_at,the local fund assignment‘level in order to raise their
E entire local fund assignment. This causes a :"l‘ioss to budgeltv

balance."” (Hooker; Cardenas, Moak)

9. This loss to budget balance will be 1ncreasing in the

:next‘five years. Under Senate Bill 1 during ‘the five years between

1990-91 and 1994-95 the "loss to budget balance" will add up to

:between $1 200,000,000 and $1,300, 000 000. (Px 235; Moak)

70.‘ Senate Bill 1 will continue to send monies from the

4pAwailable School Fund to the very richest distri- ¢cs which could

feasily replace the lost funding with very minor changes in their
v;“tax rates. In 1989 -90, this resulted in sending $300 per student
'gto such districts as. Highland Park with over $1 million of property“'
i‘wealth per student. This is a waste of the state's resources which._,
-fcould be used to supplement the program in poor districts.ﬂhi

sl(nooker, Cardenas)

8 bﬁ:muq.t Proposed indings of n;c': —Pagu WP




11.‘ The richest districts with 5% of the state's ”tudents can-;;

on average raise jienly $. 70 tax rate the leve

”guaranteed" in Senate Bill 1 in its last year 1994-95. Becauseaf;ﬂ
:the richest 5% of districts have appreximately $90 billion ofi"”"

property wealth and can therefore raise approximately'ssﬁmillion

for each'penny tax'rate,‘the:state is losingiapprOximateIQTEWSC,‘

million a year ($9 million per penny tax rate times $ 50 lost tax

rate, the differenre between $1.18 and $.70) because of the 1ack“
of ‘equal taxinq by the richest districts.» When one. adds the loss_
;because ,of sending Available School Fund monies_ to wealthyﬁ'_

districts, the loss to the state because of the wealthiest7

districts is approximately $470 million per year.‘ (Moak)

72, Under Senate Bill 1, almost $1 000 000,000 of state money

per year could be move’ from wealthy to poor . districts to create~

a more efficient use of state funds.: (Foster, Cardenas, Cortez)

13. SOme of the things fer which poor districts cannot

compete with rich districts are (a) paying teachers more; (b)
reducinq pupil—teacher raties; (c) buildings and facilities.,(d)

'curriculum and student supervision: (e) increasing the numberfamd
quality of counselors; (f) increasing numbers of nurses, special'"

duty teachers, special physical education teachers, (g) offering‘

a varietyf“f ferergn lanquages, emall class, and advance placement .

classes.' (Cardenas, Hooker, Boyd, Thomas)

Plaintiffs: Proposed Findings of Fact -- Page.18
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’}Q; 74.¢ Menies needed to competa in the areas listedrabove have ‘

yifne\:been prcvided under Senate Bill 1.v (Hoeker,.Cardenas, Pester);

of having ver;{ wealthy and very poor districts in the same ceunty
| with the very rich districts having lower tax rates - and -
‘, :siqnificantly highm evenues per pupil than do the poor districtsa

rﬁin the same county. (PX 101, 104, 208, 211, 212 Hooker, Moak)

76. 'l‘he differences amonq the districts are even more extreme ‘

if you 1ock at the wealthiest eﬁistricts in the urban counties e

taxing at the "maximum equalized level" of Senate Bill 1.

Defevndiarnts »arg'ue that in 1994-95 Se:nate Bill 1 will equ,a'lij,ze to:

about_aS’l'.ﬂis.tax“ rate. A,,t that‘t rate, in _Da;llas County, H'ighlandy ) |

-‘ Park ‘will have $10, 9“‘78," Carrolton-Farmers-Branch $4 ,i,'so,,é, ‘and -Wilmer*

H\l_;lgcnihg:‘ ‘will have $3,650 per weighted student. In Harris County,

Deer Park will have 'szubsag:'ayn-ti’aﬂlly me’re» reVenue per weighted pupii

. thanNorth F.orest at the $1.18 tax rate and in Bexar co,unty, ‘Alamo
‘}‘f:if'eights sig‘nifica‘ntly more than the poor di'»'strict's in Berar COunty 3
"’:at the $1 18 tax rate (Alamc Heights $4,9%3, E'dg_,‘ewood ‘$'3,58.5)
’“(uooker, Cardenas; PX 13, PX 215)

»,.77. Under Senate Bill 1, it is iinpossible,for thes 20% of

rexas students who live in the poorest districts to have access to

the same revenue to which the 20% of students in the richest

‘v,'»"{“diaw rlcts have access. (Hcoker. PX 217)

78. 'Me additional revenues available to wealthy districts

| are important because these revenues enable wealthy districts to

| p"‘hire and retain the best teachers. 'rhis is especially damaging to

poss rlmm of Fact -- Page 19 Bl
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,mﬁpgor districts in urban areas in - ;hichﬁ
dseveral districts dependinq on the packaqe of benet
w'fitho'various school districts in ‘the - areag;”;a

‘-’Hooker)

vsupplementary materials. (7) extracurricular and cocurricular’
activities and (B) special programs._ Each of these competitivek t‘ﬁ
'=_'fadvantages available to wealthy districts costs;money. specificallyf i
v;they will cost more money than will be available in the statet

'program under Senate Bill 1. (Cardenas, Hooker, Thomas)

f‘in 1990-91 on 3 districts in Dallas county (Wilmer Hutchins ISD .
VTCarollton-Farmers Branch ISD and Highland Park ISD) shows that‘
Senate Bill 1 would be highly inequitable to the poor district

'under any of three scenarios':(a) present tax rates. (b) eachn'

‘(c) ‘each district at a $1 70 tax rate, the tax rate of North Forest

;“Iso in Harris county. (px 13; Cardenas) (Attached as Ex., )VLM

,_enrichment above the $ 91 level in 1990 91 and above the $1.18 in

",f1994-95”

‘teachers can»workvin one otjj;?

rdenas, Thomas,i”i

~ 79. The major factors that attract and retain teachers in

Texas are: {1) salaries and benefits. (2) materials and supplies:

(3) buildinqs. (4) equipment,‘ (5»; available technologyj, {6)

80.- A rewiew of the Senate Bill 1 system of school finance:u

district at a $ 91 tax rate, the target tax rate in 1990-91. any

81. Senate Bill 1 allows districts to raise unequalized local‘

1994-95 with a phase-in of the level at- which unequaliaedu':

enrichment begins during the interim period between

j(Hooker, Foster, Cardenas, Cort




! g Bt
By ETELRS

‘ - h Lo h T

:to raise $500 per :pu'

az, . mne« consisf ency

yst«m 1n term,;‘,;__

and districts in urban coumt:l.ee, is po ‘:

"

considerinq the Texas Research Ledgue asx.;

R

win 1984. That ltudy pointed te the jnequalities 1n urban (;coumt :l\es

between Highland Park and wilmer Hutch ‘fns :ln Dam A C:ounty, zDeer

Park and N,erth Forest in Hem:i.s cen@ty, Alemo- Heights a:nd‘ nge,two«ad

:ln Bexar Cotmty"."‘, i'rﬁe disparities pointed out in that. ratvu&j |

| "remained atter Heuse Bill 72 and ‘w‘,,,l'iv continue under SBnate: B:I.ll

1. (Barnes, c:ox'te,z, PX 239) ,7 ,
“ Dis

83. 'rhe inequities of unequalized enxichment are exhibited

‘ by umparison of three districts in Bexar Ccunty, Texas: .Edgewood

l

ISD Northea,st I-SD- and Alamo- Meiqht IS\D. For a ".01 tax rate
‘ ,_;Edgewood ‘cam . raise . approximately $4 per ADA, 'Nr,er‘thevalst

:”approximately 530 per ADA and Alamo Heights $5 per ADA., In order

- s,;_$1 25,‘ Northeast taxes f."of.; $. 17 and Alamo Heig.hts taxqas of §. 10. "

84. To provide a drop out preventien profgram at ssoo per

tstudemt aheve the state program, Edgewood we»uld hsavex to raise its o
'Iltaxes by $1 25 Northeast by $. 17 and Alamo Heights by $. 10. this
.disparity is‘ especislly unfaix‘ since Alame Heifghts has fhe lowest _ ,‘ :

3zsis of scl:mel finmmce

<1 '-Edgewood would have te rais:a taxes og’,‘v’u \




””fﬁdistrictﬁ (45&) (Cardenas)

:”f}ceffectively no unequ

-fﬂlabeve the equalizatbon level previded by the state will perpetuate‘ﬁ

3
disparities in educational resources/ end! therefore vperpetuaten,

inequality ef educatienal eppertunity.h (Cardenas: Px‘s)u ’
| 86. Under “$enete Bill 1 at current tax rates, thé”:

relationship beLw«aen wealth and unequatli zed enrichment is exxtremely

:i;strong, with the 5% ef students in the poerest districts havinq

}} wealthiest @istricts} would have over $200,000,000, of
‘,cualized emrichment (Harris. PX 114, PX 116)

81. At current tax rates in 1990-91 under Senate Bill 1 the

:;fzo% of students living in the wezlthiest districts will have
;@ approximately $500 000 000 of unequalized enrichment in their
5;_districts, and the 20% ef students in the poorest districts wou1d3g5

. have effectively no unequalized enrichment. (PX 114, Px 116)

88. Because Senate Bill 1 would encourage districts to raiseu

‘ir tax rates, an extreme]y large percentage of students in the

1‘state are iikely to live in districts with unequalized revenues,

and these unequalized revenues would be directly related te wealth}a Oy

per student in the district. (Foster, PX 238, 222)v

89. The effect ef unequalized enrichment weuld be extremely

profound ‘and negative “for poc»r districts, especially in ‘urban
7fceunties in ‘Texas in which rich districts and poor districts are
':]located near to each other and compete for the same teachers and L

1fadministratersp (Px 212,,215.1Certez, Cardenas, Thomae Feste

&5. The centinued abllity of high wealth districts te expendf” o

lized enrichment, while the 5% of students 1n,-wl




'dverage tax rate for Texas school districts in 1989';';L

m‘n'the first year of Senate Bill 1, 1990-91, thef‘

‘temapurport <t° equalize up to the $.91 level. The averaqe taxf-'*

maintain the 1989 90 tax ratee in 1990-91, 620 of the 1,052 school-
- districts in Texas ‘will have above the $.91 tax level. All of

tft these'revenues above the $¢91 level-are uneqnalized ‘revenues. :

(Hooker: PX. 108) | _
91. In 1989 90 Lhere were 210 districts above the $1.18 tax
rate. Even if districts do not raise their taxes between 198%-90

and 1990 91, there will be at least 200 districts above the $1.18

_level in 1990-91. For many years, the pattern has been toward

ibmincreasing iccalltax rates. Tax rates above $1.18 in 1984-95 will
T be completely unequalized (Hooker)

92. Under Senate Bill 1 in 1990-91, at current tax effort

B students in the tep 5% of wealth would have approximately 81, 500,

per student of unequalized enrichment for their education. (DX

L 30 Pg 5) "

93. Senate Bill 1, as implemented in 1990 91 does not meet

the State's witnesses own etandards of equality in school finance.

(Moak Jordan, Berne)

94, About 15% of Texas students already live in districts i

that tax above $1.18 and about 60% of atudents already live in i‘

1-dietricts that,tax,above the $,9i¢;ew

© Plsintiffs! propossd Findings of Fact =- Page 28

rate: is above . the equalized level., Even if echool. districts<. tfff;h

‘“e;effect,;eztotal taxuffﬁf‘




x;,;rates of Senate Bill 1 in ¢1994-

-highest spending districts and the 5%. in the 1owest spending
| ”ﬁfdistricts as- well as ths 20% in the highest spending and the 20%

‘inthe highest spending districts will have school revenues of abouti;n_'ﬁ

jffd,stricts under Senate Bill l in 1990- 91 will have approximately‘

- "_Px 112 px 113)

' er, Cortez, Fost ‘

*'will be ;Za“:'range of revenues per student from $2 788 per student to;_v

- g68, 773 per student, a ratio of 25 to 1. One district in 'rexasf s
spends 25 ‘times as nuch per student as does another dis trict in
'I’exas. Under Senate Bill 1, 1990-91 at current tax rates there’ |
' will be a very significant posltive relationship between the wealth o ‘
of a district and the revenue per student in that district. -v
(Harris, px 101, 102, 106)

' 96. , The range in school revenues under Senate Bill 1 will

exist not only between the lowest: spending and highest spending’

' districts. There will also be a significant and consistent pattern ‘

vof differences in revenues between the 5% of students in the |

n .the" lowest spendinq.,_ For example 5% of students in 1990-91"

: ?-under. Senate Bill 1 at current tax rates will have school revenues_ L

', 3_‘.of approximately $3 000 per student, while the 5% of students in

,"500. | ‘I‘he 20% of children who live in the highest spending‘:'

'$4 700 per student spent on: their education, ‘while the 20% of

students who live in the lowest spending districts in the state; .

,will have approximate;_y $3 300 pe t on their education. ,,\._

v,m-ﬁ.‘-?-:;m,-ﬁ Propossd Fledivgs of Foct - Puge 6




'97. Under Senate Bill 1 in 1990-91 at current tax rates thers

e,'pupil i e. districts with higher property value per student’

11, at current tax rates, be able to provide significantly higher
fexpenditures for their children than would districts with lower5

property values, and this exists throughout the scnool tinancegifﬂf*ﬁ*

"[system from the wealthiest to the poorest districtsrl'(Harris;f;f'“
Cardenas, Cortez, PX 111, PX 112, PX 113) | ' B

,_' 98. There is also a tremendous range of revenues per weighted
-vstudent which would be spent in school districts in 1990~91 under
¥Senate Bill 1 under current tax rates.' This ranges from $1902 per

;_weighted student. in the 1lowest spending schcol district up to

ff$31,591 per weighted student in the highest spending school

district. The highest spending districts in terms of revenue per

: Weighted student are very wealthy districts. For example of the

‘ﬂ50 highest spending districts in terms of revenue per weighted

fi?student in 1990 91 at current tax rates under Senate Bill 1, 34
v'have over $l 000 000 of property wealth per student. (px 115)

99.; There is a tremendous range of unequalized enrichment for E _Eﬁ

a;school districts at current total tax rates in. 1990-91 under Senate

fBill 1.. Under Senate Bill 1, districts will spend from 0 dollars =

?_'up to $58 163 per student on unequalized enrichment._ Under Senateic
ﬂBill 1 in 1990-91 at current tax rates,‘13o districts will ‘be

. Pending more ‘than $1000 per student in unequa‘ized enrichment,,‘,

while 340 districts will have no en;f“hment and'”so districts willify:],?fi

ave less than $100 per student in une w}enrichment in the:fy”w

- . L R B S 2R i . - . 3 } .




'7ldistricts will have average af

ythe wealthiest districts‘c mp ed to students‘in the peoreet_,

*ffdistricts. ; Specifically the‘[,‘ef students in the wealthieet”i'

,5;100 per students revenue and the] g

of'students in the peorest districts will nave an average ef{eﬁf“

$3 478 revenue.‘ (px 106)

? 102 At current tax rates in 1990-91 under Senate Bill l the“

‘10% of students in the wealthiest districts will have an averaqe-i

{;'of*74j700 revenue ‘while the 10% in the poorest districte will have

'Hian average revenue of $3 550 per student. (px 106)

. 103 Under Senate Bill l at current tax effort a district at
1lthe 95th percentile will have a yiel d per: penny per weighted ;
yﬂstudent of $36.3 i;while the poorest district in the state willi

';fh§V9t5u¥i°5 7'_;_ppreximately $39 30 per weighted etudent.f'gbx,u-f




fically the 5% ef students in the highest spzly

student, while the 5% f‘

‘$3 200 per student and wealth of approximately $16r,ooo persji_

"student. (PX 125. Harris)

105 Under Senate Bill 1 in 1991 at a $ 91 tax rete, the 2o%yl'”

iof students liVing in ‘the lewest revenue districts weuld have

-;average revenues per student of $3,300 while the 20% cf students;i.QVE

%in the highest spending districts would have appreximately $4 700

'”ef revenue per student. (PX 125, 126; Harris)
106 Under Senate Bill 1 in 1990-91 at a $.91 tax rate for
nevery district the wealthiest districts would have approximately

;szooo per’ of unequalized enrichment while the

poorest district would have about $50 per weighted student
unequalized< enrichment. similerly the 20% of students in tbre

wealthiest-districts would have‘approximately $750’per weighted

\ ‘student unegualized enrichment and the 20% of students in_ the

poorest districts would have about $50 per weighted studentl
funequalized enrichment. (px 149. Harris) '
v 107 An analysis of school districts in Texas if each schoel

idistrict had the same $1 70 tax rate of North Forest ISD in Harris

. 'Ceunty, shows the almost perfect inequity'caused by the unegualizedn"

ir- the . third tier under "‘Senate Bill 1 in 19'!“

lhu_4s Attached as Ex."




‘ 108, If, under Senate Bill 1, every distr:lct taxed at: a tax:
" rate of North: F°1'95f- 18D, one of the Plaintifts school districts, B

J

at a $1. ,o eftective tax rate, district revenues v_would \range from:

‘student while 375 d'istricts will be spending 1ess than ss 000 perfi" 5
Zstudent. (Harris. px 118) :1 . ",jj"‘g;i, *gi“f’r R A
e 109 At a $1. 7o ‘tax rate under Senate 3111 1 in 1990-91, the o

f‘zo% of students in the lowest spending districts would have

revenues of approximately $4 400 per student while the 20% of :
’{;students in the highest revenue districts would have approx1mate1y

"$7 500 a student. - In other wordas 600,000 students would have an

"}average of $4, 300 revenues and 600 000 students would have an

! »average of $7, 500 revenues per student. Because of the allowance

| ‘of unequalized enrichment under Senate Blll 1, there is an almost

- perfect relationship between : wealth and revenue per student
eiavailable at a $1.70 tax rate. (PX 119, 1120, 121; Harris) B

110. Under Senate Bi11 1 in 1994-95 at the minimum $1.18 tax

: ate‘ (the best scenario for the state), the district at the 95th

'V“fpercentile will have a yield per weiqhted student per penny of

; “332 70 compared Vte ‘the district at t'he lst percentile with a ‘yield

w.$28 66 'This tctal difference over $1 18 5 ; rate‘ of almest'.‘,{:-’ :

3500 uer weighted student ((32 70 - 28'66) r




¥ u “"-" :- . y

districts at the 95th percentile of weal

"‘district. ' This’ difference translates into a difference ofv
‘approximately $11 per weighted student per penny tax rate or s

'Tf‘difference of approximately $1650 of revenue per weighted student'

~ ata $1 so tax, rate. rhis,mxéaég

“;(ox M-S, pg. 2)

eez, Foster)

”§-95, 14%

_ an”excess ofw

vfthe samw,or similar tax r ;”” (Hooker, Foster)

nder Senate Bill 1, 3

*?per student ano revenues per wr

”goth“fi990-91 school year._ In 1991-92 and‘1992-9

’j; at a $1 50 tax underjﬂf
;Senate Bill 1 would be $32 26 per weighted student compared to;lhaal

v$22,82 per weighted student per penny tax rate in the poorestjr'

ﬂg; of approximately $2, 200 toi
_d$3 500 per student in terms of regular ADA would give 1ow wealtnﬂf
istricts no chance to compete withrhigh wealth districts or “o’lg'“

“any efficient or equitable system of school finance in Texas.fﬂ5i7”

112, Under Senate Bill 1 in 1994-95 the system is completelya‘VV

‘i?gunequalized above the $1 18 tax rate 1eve1, (Hooker, Cardenas@nr"”“f

| 113. Even 1f Senate Bill 1 is funded at. the maximum level inff;‘
igchildren will continue to 1ive in districts that't
A not in "the systemu,that is, 14% will continue to have revenues"ylfii

_OSe revenues available to the other 86% offfg;:

ndoushdisparities in\revenuesnigf
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/ .he tremendous ranges and disparities in revenues per weighted
m‘w(student.; In 1992-93 this disparity ii? ranqe from $1 092 per
Vweighted student up to $31, 982 per weighted student. (px 117)

115. Accordinq to the state's computations, the students in
the top 5% of wealth would-have.revenues per pupil of $7370 per
pupil at the $1.18'tax.effort, This,compares’to an overall state
system of approximately $4681M£or'the renaining‘districts (under
state's assumptions) in 1994-95. (Moak, Dfo;l).

| 116. According to the states“computations, the districts in
the top b% of wealth would have revenues of $9 222 a student at a
$1.50 tax rate for all districts in 1994-95 r*omlzoarecl to the average

for the remaining districts of approx1mate1y $5000 per student.

However at $1.50 tax effort there iS‘significant,unequalized local

enrichment in all districts above the poor districts. (DX J.1)
117. At a minimum $1.18 tax effort for all districts in 1994~

‘the students in the top 5% of wealth would have $2,734 of

' unequalized enrichment per student (DX L.5, p. 5)

118. In 1994-95 at the 5. 50 tax effort there ‘would be an

:almost“perfect positive correlatl!sn (.943) between wealth per'pupil
~and. revenue'per §upil'per penny tax'rate. »This-relationship would
be even higher than under House Bill 72 and under Senate Bill 1 inm

11990 -91. (DX N-2)

_ 119 Under Senate Bill 1, at a $l 50 “tax rate for every
district in 1994-95, you would have at best 90% wealth neutrality.




ﬂie,Biklul- (Hooker, Cortez, Foster)

120. A detailed analysis of _the remnues per student and‘
- revenues per weighted stndent available under Senate Bill 1 atr

current tax rates, $. 91 tax rate or a $1 50 tax rate leads to the
;conclusion that there would continue to be a. ‘very strong‘

" relationship between wealth per student and revenue per student

existinq under Senate Bill 1 in the 1990- 91 school year as well as
the 1902-93 school year. (Harris, PX 161~ 126) |

121. Dr. Jordan, one of the state s expert described two
tests of school finarice equity, the revenue disparity test and the

wealth neutrality.‘.Senate.Bill 1 in 199@-91 fails both.tests by

‘wide margins. {92% wealth neutral compared to a'standard of 95%;
'and a 1. 75 ratio for the revenue at the 95th percentile to the
’frevenue of the 5th percentile, compared to a standard of 1. 25)

’“-(Jordan, Dx M-3))

122 Under Senate Bill 1, taxpayers in poor districts simply

vwill not be able to afford to have tax rates necessary to achieve
the 95th percentile of revenue '‘and certainly not to achieve the
'fnational average or above the national average of revenues per:
"istudent. _ (Foster, Hooker, Cerdenas) ‘ | ”“ “

i 123 There is no clear ‘way to determine whether the Supremelf ;,@§ﬁ7

‘nchurt standards set MMW in Qﬁjg;é;




124. senate Bill 1 is not completely funded. Even in the“

'first year, 1990-91, funds are not available to guarantee every‘

“school distr :t‘the revenue to which they are entitled, if schools

- districts generally raised taxes up to the $ 91 guaranteed level;lf‘

(Foster, Hooker, Cortez)

125. The basic allotment in 1990-91 should be at least $2 100

ins-eaé of the $1,924 in Senate Bill 1. The accountahle cost study
in 1988 recommended the basic allotment of $1, 873 for 90-91 but
this was the minimum basic allotment -- tha cheapest way, it was

the charge of that committee to define the lowest possible basic

allotment.} It was not meant to be a basic allotment for an

adequate or exemplary program but only a mlnimum program. (Hooker.,‘

DX 2)

126. iFrom the point of view of equity and efficiency, the

school finance bill became weaker and weaker as it proceeded_' |

throngh the 4th, ~5th and 5th Special Sessions of the 7lst¥'

Legislature. (Foster, Certez, PX 236)

127. Senate Bill 1 does not guarantee equal'access to the 95th

percentile of revenues for 95% of students; in fact, it‘guarantees,

access to revenues for below the 82nd percentile’of revenuesffor
only 90% of students. (Foster. PX 236)
128. The purported characteristics of Senate Bill 1 that are

self-renewing or self-correcting were also features of House Bill

72, the system found unconstitutional in

(Foster)
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AR

,,dicts; Senate .

7even- s;to low

_,mechanlsm to come into ef’ect. (Foster, Hooker, Cortez)
< 1so. Even were Texas to achieve ‘a system under which allfﬁffﬁsy*

,”students had access to the 95th percentile of - revenue in the State;”

?;per student in public schools.‘ (Foster,gﬂooker, Cardenas) |
} 131. Under ‘Senate Bill bl, the state‘ vould» saveb aboutr
L.$150 000, 000 a year because of the change in the method of countingd
,students in average daily attendance, however, this will create a
‘,very negative impact on low wealth dlstricts because the real cost
"tgof educatlon is based on enrollment of students rather than the"
"average daily attendance feature, und low wealth districts will not

bfbe able tc make up the loss of state funding as easily as will rich‘f

«districts. (Foster, Ccrtez)

132 Under Senate Bill 1 in 19%0-91 if all school districts

took advantage of the guaranteed tax base.yield system and raised

| their taxes to §.91, there would be shortfall of $134,000,000 the

' first year. (Foster)

133. Senate Bill 1 deleted a provision which was in the
previous versions of Senate Bill 1 in the 3rd and 4th special

sessions of the 71st Legislature. That provision, codified as

ixe.ool(c)(z), would have required the state to equalize up to the

' “?I;ajlnﬂﬂs? Proposed ﬂ‘gﬂl‘mo of Fect -3 '

‘f;districts for the}several yuers-n, essary:for:any self-correctlng}f,7'W}

‘xwthe levenue would still be below the national average of reverueﬁﬂf’”"f




Sl e 3

1§average tax rate for 95t of students (excluding ri‘

ii(noak: DX

134, Senate Bill 1 of the Gth Special Session (theﬁlgf“f"'

'law) reduced the projected state cost from previous versionswotﬁia

Senate Bill 1. Specitically Senate Bill l in the 4th qeseion had

a range of state revenues from $5 3 billion to $8 3 billion during

a,the next five years depending on tax response by school districte.

,,On ‘the other hand Senate Bill l has a range of $4.0 billion to $6.2 -

fbillion depending onttax response of school districts.\ (Dx c-6;
i!Moak) | S o

135. If Senate Bill l is funded. at the total new revenues of

‘$4 billion over the next five years, and school districts react to

Senate Bill 1 by going to ‘the maximum equalized tax rates, there”
will be a total shortfall over the five years of sz 4 billion, and

'a 1 year ehortfall in 94-95 of $l 2 billion. (Moak, PX 3).

136. Durinq deliberations on ‘Senate Bill ‘1, Dr. Kirby said it

would take approximately $3 billion a year to reach the 95th e

percentiie, If funding is at the $1.2 billion 1evel,\there»will
be«a'$1.8 billion shortfall. (Moak)

. 137. According to the state, in Senate Bill 1 the second tier
will equalize at around the 90th percentile of wealth not at the
95th percentile. (Moak) '

138. In 1991-92‘the Foundation School Fund Budget Committee
can adobt different levels for the "“DTR" and YGL" for the
guaranteed yield. This change would affect the entire equity of
the scliocl finance system, but it is clearly allowed in Senate Bill
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the system." (Moak)

1, Sec. 16 302(c). Moak)

iihe setting of the rates for "GL" and "D?R“ woule allowj f{

spelements of the system which would controlithe Gverall GQUity ofuptep
‘the systen. (Moak, Sec. 16. Soz(c) ‘

140. The significant*difference between the revenue per pupil;v7‘
‘eper penny tax rate available to the Plano ISu at the 95th B

percentile and the Edcouch-Elsa district at the oth percentile can.

o on indefinitely under'Senate‘Bill 1. (Moak)

141. Although the state Defendants did not use this "scenario"

‘in their analysis of the potential effects of Senate Bill 1, Texas

Education Agency dara shows that in 1990-91 if all districts went

to a minimum of a $1.18 tax rate, the state would make a 86% score

on ‘the wealth neutrality test“(Sl 73 billion of unequalized local
enrichment out of total state and local revenue of $12 billlon)
(Moak. PX 32) ST

142 Even under the best scenarios for the state under Senate

~ Bill 1 at a §1.18 tax rate in 1994-95 the second tier still
‘ egualizes only at the 91st percentile of‘revenue, i.e., 9% of

‘students would live in the wealthierfdistricts that are "outside

Lo R,
143. Senate Bill 1 viewed in its entirety can only be

interpreted to mean that the Legislature has not yet set standards
for years later than 1990-91. The Legislature has not implemented
a plan. It has set a vague and ambiguous standard as a basis for

a plan to be implemented at some time in some undetermined way.
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144. Within the strueture-ef.Senate Bil) 1 there aralsérigus

weaknesses that make theféystémvmoxe inequitéble and inefficient,
or so vague as to prevent ghé court from defermining whether the
syétem will be equitable and efficient in the future. Ambng these
weaknesses’are the following: (1) the unequaiized enrichment in~ﬁhe
third tier, (2) the maintenance of edhcatidn funding on an "“if
funds are left over basis," (3) the seriess of vague and ambiguous:
pﬁsases for setting standards and the éllowance of result oriehted

cost projections, (4) the failure to distribute fairly Available

‘School Fund mcnies, (5) the possible sunsetting of weighted

students in the second tier causfnq funding to go out of the
Guafanteed Tax Base Yield system based on average daily attendance
rather than weiqhted,students,,(s) the continued allowance of tax
haven districts, (7) the continued allowance of rich and poor
districts in the same county, (8) the changing of the system of
counting students toward a full year average counting systeM~with
its concomitant reductions in funding to poor and wmi. -ty
districts, (9) the hold-harmless provisions, both the 100% Iw:l3-
harmless the first year and hold-harmless during future years for
wealthy districts to maintain state funding to which they would not
normally be entitled under state law. (Cortez, Cardenas, Hocker,

Foster, Barnes)
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',dFor example, Senate Bill 1 changed the method ctkco;

145. | Fdz’i 'eaise_ of

{es as they will be cedified after amend,d5by Sen;teaaill 1',Jih{5

-146. Senate Bill.lhhas created inequality in several respetts.

1?used to. determine a district's state funding. In House Bill 72 and'f‘
"ieSenate Bill 1079, this ceunt (A. D. A )y was hased on the best four e
ifof eight weeks attendance as set hy the state Beard of Education.'
‘fﬁvnder Senate Bill 1 the countinq of students will be based on a
infull year average attendance. . This change will have a negative
ff;impact on school districts with poor and minority children.’ It
”eﬂwill shiftimoney into districts with Anglo, upper middle:class
:'f;children»andkaway from districts with minority and poor chiidren:
i{?similarly, it will shift money from high cost schocl districts tog
"lcw‘cOSt school districts, and will punish districts with high

dercp-cut rates. (Hceker, COrtez)

147. In general, Senate Bill 1 contemplates equalizing at sOme

- level of funding, but it is fﬁpbsSibleato determine from the bill
ﬁhat that level of funding‘will be in years after 1990-91. It is

only clear that tha Fn&n&mti@n School Fund Budget Committee would

use their judgment <o set levels, but it is not clear what those
levels would be. (Hooker, Cortez, PX 1)

148. seme of the revenues that will be excluded from the
equalized level of funding under Senate Bill 1 are: (1) co-

curricular and extra-curricular activities such as physics club,

debate, Odyssey club, after school {band‘, as well u athletic
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efficient" by an advisory committee: (3) all other revenues that

is defined in neither. the bill nor in ether parts of the Texas

‘-Education Code but will be left to an appointed committee to*:'

_".determine.. (Hooker, Cortez; PX 1)

: 149. House Bill 72 contained a structure similar to Senate

,-‘:‘Bill 1 in terms of setting various proposed levels of funding. ,
‘However the settinq of levels in House ‘Bill 72 did not - lead to_l‘ ‘
A_aPPropriations by the legislature sufficient ‘to ‘ meet the; S

‘recommended levels by the various committees. (Hooker, Foster)

150, The committees under House Bill 72, as the committees in

Senate Bill 1, can _do studies and recommend levels but the

,'legislature' may ignore those v_:recommenda’tions and set the levels

‘ whereverthe 1e¢v;islature wishes. (Hooker, Foster, Cortez)

’15l.'_. Although the state seeks to understate the impact of
cocurricula;r and extracurricular activities and their exclusion
from the revenues to be egualized under Senate Bill 1, state
regulations require that these activities be closely related to
the fundam,ental mission of education in the state as exemplified
in the,essential eleménts. (Hooker, Cardenas; PX 205)

152. The change in procedures for counting students in average
daily attendance will have a strong negative effect on school
districts with large numbers of minority students and large numbers
of poor students and will be advantageous to districts with higher

number of middle class children and non-minority children.
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_not necessa-ry to fund an exemplary program. However exemplaryf




"ing to an "if funds arej

ft over basis," the legislature continuss a problem it had under'ﬂ
_7House Bill 72 when the original propesal was to fund education at
_'an increasingly greater level but later financial problems caused ,75

a breaking of this promise.' (COrtez)

154 The failure of the legislature to create a system under

“';fwhich the school finance system would be funded ‘at the actual level
f,"guaranteed" will be exacerbated through each year of the- system'
'4yset up in Senate Bill l. The funding of Senate Bill 1 at the
(Ji"probable 'minimal formula funding" will cost 'approximately $4

ibillion more over the next five years than the system would have-
b'cost under Senate Bill 2019. On tho other hand, if all districts
,take full advantage of the Guaranteed Tax Base Yield system, Senate
‘:Bill 1 would cost an additional $6 2 billion over the same five
.~year period,‘ this $2 2 billion difference over five years,
;iincludina a $1 15 billion difference in the 94-95 year alone, w111
kcause a tremendous decrease in the level of funding to school
districts depending on the decision of the legislature to fund at

the level "promised" in Senate Bill 1. (Hooker, COrtez,,Moak. PX

2)
155. The proration procedure offered by the State as a

method of dealing with the state's failure fully to fund i*s school

finance system is not a procedure designed to handle deficits of
billions of dollars. Even if the most equitable proration system
were applied, the State would still be greatly reducing the overall
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L evel of proqram available at a’ certain tax ratea

‘erebyfalloWihqgfi

‘ch greater‘number of districts to have,

'i@nordinate advantages over other districts in terms of access toff?

similar revenues at similar tax rates.A (Foster, Cortez, Moak)

in__t_elia of thea
possible removal of weights in the second tier, the definition and

Bill 1 after the 92 ~-93 school year because,

'-»_implementation of the exemplary district structure to determine

” state and local revenues, and ‘the setting of values by the
;Eoundation~school 'Fund Budget Committee, among other unclearsparts
of the Senate Bill 1.

‘(Cortez, Hooker, Foster)

v157; If a district with the maximum‘revenue per student of
$5 000 per ADA which the state projects for high cost districts in
1994-95 would loose 5% of its funding because of the change in
counting ADA, it would loose $250 per ADA. To compensate for this
loss of $250 per student, the Edcouch Elsa District would have to
,‘raise its taxes over $1.20 effective tax rate (which cannot be done
under present Texas law that sets a $1 50 limit) » To make up this
i$250 it wruld cost the Brownsville district $ 50 additional tax,
the San Antonio District $.2% additional tax and thexklanoedistrict’
$.06 additional tax. (Cortez; PX 101)
158. For a school district with very high "costs" under the
state’'s formulas, the use of average deily attendance rather then
veighted students in the second tier could mean a loss ot $1250 per

student., For a district with only a moderate “cost" and a moderate
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f”f}students to attend school districts whicn have,~i;f

156. It is impossible to determine the struoture of Senateljf,Qy,t
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umber of weiqhted”

*students could mean a loss of $500 per student in»ADA.‘ (Computed, g

fased_on the assumption that a moderate cost d”strict has a ratio.

‘of approximately 1.4 between its number of weighted students and

g;its number of students in average daily attendance) (Cortez. Px"”Hy

23, [rarge Chart})

159. A very poor district like Edcouch-Elsa would require a

'm$6 00 tax rate to make up this loss of $1 250.~ A fairly poor

moderate cost school district would stil] require a tax rate of an

| additional $.50 to make up this loss.' This change from use of
- weighted students to use of ADA 1n the second tier woulad reduce

. the equity and efficiency of the system as a whole and especially

for high cost low wealth districts. (Cortez, Hooker, PX 23)

| .' 160, If the second tier is based on students in average daily
attendance rather than weighted students, the second tilr would
only be "equalizing" up to 'a level of wealth cf ‘a districts of
$260 000 property wealth per ADA, that is a- district at only the
73rd percentile of wealth. !COrtez, PX 101)

161. The hold-harmless provision of Senate Bill 1 allows
$60,000,000 in 1990-91 to go to wealthier districts rather than
poor districts which would otherwise be entitled to this additional
funding. This $60,600,ooo is in addition to the sending of
$500,000,000 to 700,000,000 per year to wealthier rather than
poorer districts based on the FoundationYSchool Program itself.

(Cardenas, Cortez, Hooker, Foster)
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;rogreni (Wood Cortez)

164, In 1977, as ‘set out in Senate 31115117 in the 1975

:-ﬂg'legislature, the st te .,vo, transfer funds from the general

fﬁrevenue funds to the foundation school fund whenever a shortaqe in
'fffunds for the public schools occurred.. (Wood)

165. From 1949 to 1987 funding for education had a priorlty

aw nlthe states revenues, education no 1onger has this. (Wood)

‘166. The finding by Dr. Olivares, the Deputy cOmmissioner of

edTEA, that extracurricular actlvities support and enrich the
instructional programs is directly at odds with the Senate Bill 1
‘tanaard whlch would exclude expenditures on co-curricular and-
»ﬂ,fextracurricular actxvities from the revenues to be equalized under
KQSenate Bi11 1. (PX 24, PX 1)

167. The state's position is that the basic allotment should
“ﬂbe $2100 in 1990-91. (Moak)

| 168. The state's position is that the fairest way to prorate
a loss of state aid isvthe system ot”prorating based upon the local
school‘district's ability to recoup the lost state aid through
‘loeal funds. (Moek)
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J'~MSenate,Bill 1

..service tax .rate of :local .school districts as long as. the

170. Section 16 001(c)(2) sets the basic standards for the

-equalization to be‘u~ct im Section 116.001(c) (1). Section

»,16.001(c)(2) clearly states, and the State has admitted that ng;'

'all revenues raised and used in the public schools of Texas will

be included within the level of revenues to be "equalized" under

PERL IR

(HQler: Moagucort 25 Px 1) G 7 L i -,,;f :

171, Sectionf»16.001(c)(2) includes, among others, the

‘fo]low1ng terms which the court 1nterprets to reveal an intent to

'"funds’5

;172.»SectionfiéJObﬁlﬁfidi1ﬁiii¥setuthe”linit”on~tneufu s to.

be equalized under Senate Bill 1. This section does not include

'a formula for facilities, but this section does. consider a debt

has above a $.91"naintenance and operations tax rate;"(ﬂboker,

Footer . iioak)
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‘7;‘13 no way to know what this ‘new.,

;JFoster)

L(cGrtez, Foster, Hooker)

174. Sectian 16,f' ins the same ambiquities as do the-"

y?;other sections of the billov Specifically this 59Cti°"' as well as

“ﬁeother Parts of Senate Bill 1, does not define appropriate program .

costs, determine the target for theasys*em, determine the.cost of

exemplary proqrams, or.define‘how these terms will be defined.

SQctidnglsgooikg)(l), purports to set an equalized level of the

’l95th per¢ehti1e,'fhat’leVelniefabandonedwin’Sectianvls;zoz(a)(s)

 (Hooker, chtez,”

177. The 95% of the 95th percentile standard of Section
16.202(a) (b) will lead to an equalized revenue at the 86th




A

'hcld harmless" prov1sie>n in Sectlon 1, 21 of Senate Bill 1.5 This

‘set up in Senate Bill 1 since the determinants of that system are -

' | '::».based on vague and ambiguous terms that have nct yet been defined'

enable.- inberpre@a&ivon. ¢ Among these -te

@exemp.la‘ry," "ad»equate,"’ "co-curricular and extracurricular
"eff’iciency."' etc. Exh. 21 outl ines some of these vague and

 ambiguous terus and their placement within the structure of Senate
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~ students would be used as the basis for funding in the second tier

“i4f the Foundation School Fund Budget Committee or the Commissioner

R SR

181. Senate Bill 1 provides that ADA rather than weighted _? }

of Education does not implement weights ﬁog the second tier.
Section 16.002(b). (Cortez)

182. There is a potential for exclusior of revenues from those ; }
- revenu s to be equalized in Senate Bill 1, and that potential for
exclusion is in Senate 8111'1, Sect.‘16.001(c)(2). The state's
;positian is that Senate Bill 1 contemplates that some real. revanueS»»

raised by scheols to spend in their distrlcts would not be lncluded

in thevlevel_qf revenues to be equallzed undar Senate Bill 1.

183. Depending upon the composition of the panels that

deterwine revenues which would be excluded from total revehues td

revenues clearly show

 th and@re

Defendants in the ariginal trial 1n 1987) could find that the Sec. 

105,001(c)(2) revenues were the same for everg,distxict within the




jpenny tax rate under Senate Bill 1. (Moak; PX 34) "

185, There are a variety of school finance experts who will

‘,;hﬁvﬂ different opinions on the state and local revenues which are

“?"necessary" for‘the vefficient" operation and administration of
‘"appropriate" educational programs and the provision for financing
forv"adequate"yfacilities and equipment. Some groups of experts
vnight decide that school districts as listed in Plaintiffs Ex. 34

5j‘would have 16{001(c)(2) revenues as in scenario "A" on Plaintiffs

',;zx;‘:34. ' other' groups of experts, with opinions that school

' fdistricts in general are spending far an excess of what they need
lfor prov1ding adequate programs and that "money does not make a ‘ }
. difference," might find that the 16.001(c) (2) revenues are as in’

"Qscenario "B“ in PX 34. (Moak, Px 34)

s &N =

_whether the state meets the standards of Senate,Bill 1, Section.

ordan, Berne,

187. Theluse of fiscal neutrality statistics ignores whatf

students are ’actually getting for their education in school

districts in the state. (Jordan, Moak; PX 27)

“9,188. ‘There are bona "fide school finance experts ‘who wouldﬁfW“W“"

=N

support a system of school finance with the types of wide ranging

revenue ‘and fiscal disparifies allowed under House Bill 72 and

_ te Bill 1019.  (Hooker, Moak, Jordan)
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189. Under the wealth neutrality test advanced by Beggnda:mts_

@8 .. method of determining the overall fiscal neutrality of the

_school finance system, a school finance system could be in place

that would allow over 650,000 students to 1live in districts

spending significantly above other districts in t’he state at e 4
similar or lower tax rates and still meet the wealth neutrality’ |
test. (Foster; PX 237) B S

190, Dr. Jordan applied the wealth neutrality test to the

Texas school tinance undnr Senate Bill ‘1 and previous bills.‘., :

U

(Jordan)

191 One important part of the wealth neutrality test is to

determine which revenues wculd be included in the calculations and’l

1nc1udé‘d. "'rhe data’t on which Dr.

‘ Jordan
‘testified did not include the teacher retirement system monies

a’pproximat,ely $x8"o,0' million per y.éar, and the text book monies




presently' before the U.S. Congress. "The wealth neutrality

(Jordan; PX 27, Dr. Jordan testimony before congress on the(Feir

_Chance Act)

“districts in the state, Senate Bill 1 would not meet the'state s

- own standards on the wealth neutrality test in 1991.\ Senate Blll{j

'minimum $.91 effort. (Jordan; DX M-3)

~opinion that Senate Bill 1 in 1994-95 with\all districts at a $1.50

: disequalized.; Onﬂthelother'hand, Dr. Berne, another of the state'si
‘experts, stated that exactly the same data-of Senate Billrl at

L8150 tax
“ﬁwdisequalized but that further studg and consideration of that‘test

194.VState's expert Dr. Jordan spoke inﬁgavor of the wealth

neutrality standard to be used in the Fair Chance Act, an act

standard in the Fair Chance Act would be 95% rather than 85%," : iiﬁ
according to Dr. Jordan; and Dr. Jordan testified that 95% would
apply to all revenues and all districts in the state not just

revenues in 95% of the.districts excluding the top 5% of wealth.
V 195. Even when excluding the 5% of students in the wealthiest ﬁ

would not meet the wealth neutrality test either with allﬁ

districts at their rurrent tax effort or with all districts at a

-197. Dr. Jordan,,one of the state's experts, offered the

ax rate . ‘would v1olate the wealth neutrality standard and wouldyhepj'u.kff

Late would ‘not necessarily mean the _sys em_'wa i

tiffa* Proposed Findings of Fact "-‘.-;'e‘-gox;ﬁv' o
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'anything is equitable.™ (Berne)

AL T AR TR A e

i
\
as well as other statistical tests would‘be negessary te,determ@ne

whether statisticians might recommend that Senate Bill 1 standards A
were violated under that scenario. (Jordan, Ward) |

198. The wealth neutraliity test looks only atnthe aqgregaten
of all school districts and does not compare the access to revenues
available to any two p-a.rt.i.cm;sar districts or any limited number of
districts; nor as used by Texas‘does‘the wealth neutrality test

consider the advantages available te districts above the 9‘5‘*_tllll"

percentile of wealth. (Jordan)

199. Dr. Jordan testified that House Bill 72 would not meety%

any level of the federal standard of equality injschqol finance, [afﬂ

either the fiscal neutrality standards 'of the

T i e g8 W . ..\,

neutrality standard, on the other hand both Dr vErstegen and Dr.v‘

Ward testified for Defendants in-the‘1987 trial that House Bill 72 L

did meet all the standards of school finance and produced a very

state's experts, testified "you can find people who can say o

201. Senatemailbml‘

reguires

recommeﬂdrprope, statistical measures to determine Sena e BiIl 1
compliance with its standard of fiscal neutrality. ,‘ Sectignd

10 [ 2




| those tests that would lead tosa finding of non-compliance.
(Bexne) o
202. When imterpretings Sectien-‘le.zaa of Senate Bill 1
regarding the use of those measures recommended by an impartial
panel of persons expert in the use ef‘statistics‘eppointed,by the
boards, Dr. Berne testified that the statisticians would only ‘4

vrecommend the proper tests but that further study and hearings

would he necessary to determinewhethe‘r a:ny" particular plan met the

: ‘stand’a‘rd;s of Senate. Bill 1. (Berne; PX 1, "pg.v 19) -

- 203.‘wnen vlecking’ at bthe perticular scenerios'}of school
finance'inlnefendants Exhibit»N-z, Dr. Berne, one of the State's

~ experts testified that Senate Bill 1 in 1994-95 at a $1.50 tax.‘
effort would raise some questions, but he would not agree tnat the ffﬁ
results of the statistical tests that he’: recomm-e;nd‘s show a system

that would violate the 95% rule. (Berne)

kefendants‘ exo“”

DX M-3, N-2)

205. Defendan_ts exhibits 'sh‘owith;e rang‘e of yields that are:;.'
still available.. der .Senate Bill 1, ¢ at th
“95% of children attending the poorest districts (i e. excluding the .
“ 5% of children in the richest districts) For example the range |

T of dol"er yleld per: weighted student per penny tax rat

- rn.«:@‘g.i’fts'-,ferf‘qpaf-d f-l@j;‘g'.‘fcf Fact- ,r'-'oq»:sfs, |
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~would be a difference of $1740 per Weighted student between these

tma (d-isyftri\,cts} at a $1.18 tax level, a difference of an average S

i
i
45 . ' o 32500 per student. These differences are acceptable under Senate
. I Bill 1 at the "best" tax rate for looking at Senate Bill 1 ‘under
a scenario that Defendants experts testified meets all 'sta*:t}istiéal
l tests., (DX M-3, N-2; Berne, Jordan)
| _ 206 Defendants' expert Dr, Berne agrees that the term
! _"statistically significant" as used in Senate Bill 1, Sec.

106.001(c) (1) ‘is__ used in a policy sense rather than in  a .

Sta.t.is~ti.ca1 sense. (Berne)
I L - 207. Defendants' expert Dr. Berne's analysis of the proeednre
in ‘Senate Bill ‘1 -is-that -a-group of statistiéal~~sexpertﬁlsl:?ﬁ’-fcbii-jl.d{;'-.'v:ﬁ;;'~'~:-

. - recommend certain measures to the Foundation School Fund Committee

I which could choose to use or not use those various measures. Then

Then the Foundation School ,Fund Budget = .

' of those statistical tests.

' Committee would make a decision to determine whether Senate Bill

'”’decision makers could look at these statistical tests, the

standards on those tests, the testimony of statistical experts, and




;] l - v_'l'exas violated the‘ ?tandards‘ of Senate Bill 1. " Then.
| ; 3{*recommendations would have to be made on how to change Senate Bi1l
B : 1 to brinq it into compliance with its own' standards. Dr. Berne

‘further agreed that it would, take significant time to qather this

statistical information, asnalyze it, produce recommendations and a
get. a decision from the decision makers. (Berne, Jordan, Moak) B

- 208. Although funds for Teacher Retirement System and
textbooks are certainly funds used in the provision of education
in 'rexas, they are excluded from the analysis of wealth neutrality

. which the sta‘te,is, recommending. to' .dete‘rm»ine the fiscal neutrality

209. As in past school finance statutes, under Senate Bill « -
policy makers would make the call whether there is too strong a

relationship between wealth per pupil and revenue per pupil per

?Qpenny tax rate. (Moak) | L e

l of Senate Bill 1. (Moak)

s ‘the

' feel that"»generailly the st-ate,isy:stem -as a whole is'a'n_ equitable -
system of school finance."_ (Verstegan, TR. of 1st trial, p. 4287)

211. Dr. Ward ¢ another expert presented by the Defendants and

V acknowledqed by: ‘Mr, Moak as a’ national expert in school finan‘__ :

testified regarding the 1985 86 system that “Texas has managed to

‘(Ward: TR “of 1st trial p. 7253)

l \achieve a very high degree of equity in its school finance system "
l : mgmi{ff,ai'?vwxﬂqm@p‘.«log,fﬁ;t}? - Poge's3




212. It is the statd's position that no matter what level of
revenue is reached in Senate Bill 1 and no matter what percentage
‘of students are in the "equalized system,” that 95% of all revenues e
used in districts with 95% of students, ‘s“hauld bje;"wealth neutral |

under the wealth neutrality test. (Moak)

213. According to TEA studies, in 1986-87, 34% of students in
the state, a total of 861,969 students, attended schools with below

adequate funding. (Moak; DX C-8, pg. IV-15)

'214. Poor districts have suffered a history of deficits in

'buildings

215'.-"Uhequalized enri'chmené will"é‘ilbﬁ weéithy distrié't'swtv’.’o :

! maintain insurmountable competitive advantages over poor districts
I in at 1least the following areas:v | (1) hiring and maintaining
I sp;cia‘l units of support 'persoﬁnel: (4.) providi"ng su‘pplementary
l materials to enrich the learning in classroums; (5) supplying up-
' to-date 'equipment and - supplies; {6) making available hodern
. A cihnologies especially full utilization of computer; (7) allowi _g“
l Pleintiffs’ Proposed Findings of Fact -- Page 56
]




K’are conducive to learning. (8) providing support for co-curricular

~May. After a survey of migrant school districts and consultation

.,with the school district officials and other experts, Dr. Cortez

~ their previous ADA counts; the State has projected a statewide ADA

. in, Texas (25% of students) (Px 105. Harris)

Plaintifis’ Proposed findings ‘13'!,‘ Fect -~ Page 55

”:}sufficient capital outlay to build and maintain facilities that

anduextracurricular activities. (Cardenas, Thomas, Boyd)

216. Districts with large numbers of migrant students will be
particularly hard hit by the new definition of "students" to be
used in the average daily attendance computation in Senate Bill 1.
This is because so many of their students‘ere still at work in the

migrant stream during the months of September, October, April and
has concluded that these migrant districts will lose about 5% of
loss cof an average of 2.5% in the 90-91 school year with the

Houston District losing approximately 6% of its ADA because of the

new ADA counting system. Thus the 5% projected for the loss of ADA

stricts  is .a.

-'217. . There -is a heavy roncentration of poor per'

poorer school districts in Texas (5% of students). similarly there ) fl

is a pattern of low wealth families in the poorer school districts E

218 ‘There is a significant concentration\of Hispanic students
in the poorest school districts in the state with 96% of the
students in the poorest 5% of districts being Mexican American andutﬂf;_ei

80% of students in the poorest 10% being Mex1can American comparedr'




:yﬁ"erO%fMéxican‘Americam"studehts in the state asfﬁhele, t(D*?H?Zfl*v

219. The lew wealth districts have a qreater percentaqe ef

students that are "high cost® students, making revenues for these )
j d1stricts even more important. (Fester) S | ' t _
| 220. The problems outlined by witnesses from the San Elizario |
?mamdguerth Forest ISD are indicative of a general pattern of lack:
t:eg;resoﬁrces andfeceess to funds in low wealth distriets, (PX 24)
| 221. Dr. RnbemVOIivares, Deputy Commissioner'of the Texas
i]E@ucation»Agencyeim charge of accreditation and scheol improvemémt
has noted, after a iengthy review of accreditation reports of both
poor and r1ch districts in Texas, that "many of the poorest school
' distrxcts ‘simply do not have the resources to meet bas1c‘“‘

instructional requirements, or to enr}eh their 1nstructlona1

LR R P
lﬁ |
. iA .
L a :
l |
X .
o
: l ’

program.” (PX 24)

districts.' (px 24)

223, The TEA has found that "poor school distrlcts frequently

v;involvement in student outreach; (4) limited or absence of extra

'ecurricular actlvities that support and enrich the inst; tion‘l

V$fProgram. (5) 11m1ted or absence of aPPr°Priate safety‘equipment;‘
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-‘(,‘n'aad (6) inadequate preventive and remedial services for at. risk

s' I | | 3?,
L _-‘students." (px 24) S - . :
| ‘ 224. According to the TEA, poor school distrlcts demonstrate SR

| an inability to afford, attract and retain certified personnel. o ?1

Large numbers of teachers are on waivers or permits and in too many

,:instances, substitute teachers beccme permanent members ot the
teaching staff in. poor districts. (px 24)

225 - In region 1 (the valley area of Texas) whihh includes 38

‘:'Evof the state s poorest school districts, there is an anpual

‘shortage of approximately 1100 teachers and 30% of the total

_ hardship teacher permits in the whole state are issued in reqion

1 alone. (PX 24)» 7
226. In terms of the }physical faciflities in poor districts,

'__eb‘serv'ations in this area indicate a tendency to re—direct

‘maintenance and operations money to construction programs,

,l‘.V‘,H , .
i .
Ey .

'this practice totally depletes fund balances and as ‘_a"vresult,.

enrollment gr wth..

227 There is a clear pattern of students in poor districts

having siqnificantly lower passing rates .on the TEA‘MS‘ ;te-st t-ha,;n d'o

’ ;ﬁstudents in the wealthier districts. ‘ (Moak. Px 9)“

228, If the school districts in Texas ‘are’ broken intc w0
| :grcups of approximately 100 districts each the poorest twv G"

. of ¢ :stricts (20% of districts) passed the TEAMS at. the 68%

levels respectively and 20% of the hi‘v" hest wealth dist‘

Atifes’ mpudnmm of ‘Ei?t -~ Page 57.




aﬁ*the 80% and 85% 1evels, respectively., (PX 9)

229. There is a very strong pattern showing that students in
.Q'ithe poorest districts make significantly lower SAT scores than do

rstudents in the wealthiest districts. (Moak, PX 10)
230. For example, in the 100 poorest districts, the average
1Hcomposite SAT score was 796 and in the 71 wealthiest districts it
xygwas 910, and in the 94 districts in the 9th decile (80-90% of
iwealth)‘the_average.was 909. Alsq, in the wealthier districts a

| 'ﬁuch higher‘percentage of 88-89 graduates take the‘SAT, (PX 10)

231. San Elizario ISD is a district with 1430 studentsklbeated

-in El Paso County; 96% of the students attending the district are

from very poor minority families. The great majority of the

students are -

H

z"neducation. The district has the highest diphtheria and hepatitis

rates in Texas.' (Boyd)

a[ 232 The San Eli:

~;98'tax?rate and will be go q'up*ﬁd

4:a>$1~84 rate in the 1990—91 schdol year. The district recently

| ~passed a $3,000,000 bond issue and it will now have to increase 1ts

'minterest and 51nk1ng fund (I&S tax rate) to $1.23. The di‘trict -

Plaintiffs® Proposed Findings of Fact -- Page 58
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i""‘*defic:.encies in the areas of science labs,’ libr .ies,d

" other areas. ™ (

'"ntgiatifiawfaeuﬁqg.a,ranasagi~5§»§§;§‘-#'#iﬁg'se

is now at its bond limit, i.e. it cannot float furthe-r bonds |
i{_hecause it is presently indebted for 108 of the total property
‘ 'svalue ot the district. The district has a value of a $39,000,000,
i e. 10% would be $3.9 million and the district is presently
| indebted at $3.8 million. (Beyd)

233. Ssan Elizario, with 1 430 students, can raise only $3,909

'total money for each 1 penny tax ra.te. In other words it will cost
 the district almost $.10 additional tax rate for each additional
tﬁéacﬁef along witn “the buil ding, long term cost and maintenance

required to support that tea\cher.,v (Boyd)

234. 'San Elizario cannot even ofi‘er kindergarten to all of

'the‘_ stud_.e-nts for W’hOmilt has been requested and the district keeps

a‘waitingblist to enter kindergarten. I@mé'district“éannet offer

pr‘e_-kinderg_arten. because it has no space or te‘acherﬁs to offer pre-

i ‘ki;*nderga’rfi:en . (Boyd)

235. San Elizario has recently been cited by the TEA for . .

236. 'I‘he district cannet afford to draw up all the curricular

"guides it needs. 1t ‘ms only one 1ab tor all of its science courses
_and has not been abl e* ro afford safety equipment to make its labs

"isufficiently safe. 'I‘he dlstrict is in the process of buying more

math supplies for elementdry schools, but cannot presently afford

vto meet ‘even state minimums in terms of library books per student :

~ or audio visual equipment per student. (Boyd)

flack of




- 237. Even with the waiting list for kindergarten, the district

s =

- can afford only a 55 day kindergarten rather than tie rull day,“

'kindergarten. th(e district's student.»; need prekindergarten and

kindel“Jartezn more than most students because they enter the school

with educatiunal disadvantagges‘wnich require more: intensive, long |

term, and more .proﬁe«s‘s‘ienal help. At the beginning of the year

1990-91, the d«isit.ritt eice-cts 160 children to request kindergarten,

but has room for only 110; this 110 will be educated in onliy % day

kindergarten in classes that are larger than the 22 1 ratio

required under state law. (Boyd)
238. At the high school level, the district has only one set

of courses, the gsneral track, and cannot offer courses for

academic or academic with honors degrees that are more likely to

lesd to college. Only about three or four of the district's 50

graduating seniors each year go on to college. (Boyd)

239 The San:Elizario dist as recently ra

l teachers are n*ot fully certified to teaczh the courses which they

~are teachina,  This is mainly caused by teacher turn-—over which in B

b N ‘ ‘
- .. .;turn has been. caused by lack of »salary increases ove

! " term. The average years experience in the district is about 5 9 ‘
' years and this is because of the “lavck ‘of salaries, lack of

benefits, poor buildings and lack of sufficient equipment and: . -
supplies. (Boyd) ' L
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'240. In general the 1ack of ability to compete for teachers,_

: lack of equipment and supplies, and lack of quality huildings hasﬂﬁ“"h“]

a very real negative effect on the future educational developmentiffth”'

of children in the district. (Boyd)

241. The educational disadvantages caused children by the

-inadequate educational program at the San Eiizario ISD will not’bei‘""

able to be remedied in future years. (Boyd)

242. The North Forest ISD in Harris county is a district with
12,000 students including 97% ninority students (89% black and‘B%
Hispanici. Eighty-five‘percent of the students come from very low
wealth families. The district is mainly a blue coliar community
with' private residential areas and limited industrial base.

(Thomas)

243. North Forest, the ‘poorest district in Harris County, has“Vi"'
a $1.70 tax rate, the 3rd highest tax rate in the state of Texas.~t«
(Thomas; PX 108) B S el o i,fyﬁ@ﬁﬁﬁ?tmu_iﬁ_fv#

244. North Forest has a very serious problem attracting and
retaining teachers. 1In the 1989 ~90 school year the district lost

146 of its 700 teachers, and a year before lost 70 of 1ts 760

‘teachers. (Thomas)

245. These teachers left the district for higher pay in other

districts. The lack of ability to attract teachers is exacerbatedvn;fyﬂ‘v

by the shrlnking market of teachers sen51tive to the needs of”“’:°:‘

: ‘Plalntlvfﬁ'; Proposed Huﬂnpof Fact -« Page 6'
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: extremely high concentration minority districts such as North

Forest. (Thomas) | |

- 246, North Forest has done a survey of surrounding districts
in Rarris County and it offers 2, 000 to 4,000 a year lower -
beqinning salary than do the surrounding districts.,these’lower
salary levels exist at the higher experience levels as well.
-(Thomas) | | | |

247. The North Forest district is actually training
administrators and teachers for”surrounding districts who recruit
. North Forest's best teacners, especially the extremely limited pool
of minority teachers. (Thomas)

248. North Forest is faced with a very difficult choice.
Sometimes it is required to hold teachers to the August 1ist
- deadline for termination of teacher contracts; but by holding
teachers to this deadline it creates dissatisfied teachers who have

other

| requested but been refused the dblllty to tra

g 3.1'.?f,‘¢w' yv:"’»,««;, i e

districts. (Thomas)

249. North Forest ISD had.50.teachers on emergency permit 1aste'ﬁ;u'

“year and still¥had to FIT1 in with*permanent substitutes'in ma
classes. (Thomas)
250. North Forest is supposed to get 4.5 million dollars in

new money under Senate Bill 1; this w1ll barely make ~8p.

loss of state aid in the previous year; 1t is not a w1ndfall“and
is not enough to make up the budget cuts. Because of budget cuts

in previous years the district was required to reduce sal ’ies and

close some schools. The d&istrict only has a % day kindergarten
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program. (Thomas) ‘“‘ —— o

251. As long as surrounding districts’a:e able to raisé_}heir
teacher salaries and outspend the North Fo#ést'distkiCt, maié'af i
the district's permanent teachers will leave and the district will
be required to hire more temporary teachers, have larget classes
and give less individual attention to students, and will have ﬁore
problems with its buildings and structures. (Thomas) |

252. The problems at the North Forest distriét will cause
students educational deficits which will not be able to be remedied
in future years. (Thomas)

253. As a plaintiff in the litigation, the North Forest ISD

wants an eqﬁitable and efficient system that will allow North

~ Forest to compete with all the other.districts in the state and

will be sensitive to the high educational needs of its students.

(Thomas)
V.
§§!§B&L.ALIB§HAIL!E_MQEE EFFICIENT,
E :U LIZING LESS DISCRIMINATORY,
A.

By The Legiélaturebzg ravor‘gg A Lesé gfficiegg. Lesg
Equalizing Plan That Di Chan ; ,

254. There are several possible and more efficient and more . . i

equitable systems of school finance than that created by the

legislature in Senate Bill 1: (1) full state funding with no local

-taxation; (2) tax base sharing; (3) consolidatlon ~of - 'some -

districts, especially tax haven districts; (4) redistricting cfj;

Plaintiffs’ Proposed Findings of Fact -- Page 63
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_districts. (5) unlinited guaranteed yield; (6) extending existing
‘J'llmitations on revenues; (7) applyinq a limitation on revenues to ‘d;if}

lfany of the existing options 1including Senate Bill 1. (Ca1:'¢ienas,‘,","'‘ ‘;?j

g‘uara‘;r;te:eing aceess to wealth for 95% of student at fche 95th

hpercentile of wealth

5Present1y in-Texas this’ ‘Fatib: 18" approximately Gooéto
‘wealthiest district has approx1mate1y 600 times the wealth of the

‘poorest district. At the county level thn ratio is ppro imate

- Plaintiffs® Proposed Firdings of Fact -- Page 64

Hooker, Cortez, Moak) |

255. In general both~the~Uribe/Luna and thefMasters"plan with
additional funds are more efficient and equitable alternativ»‘a‘nﬁ'nl
school finance plans than Senate Bill 1 fer the same state uostakf”i
(Cortez, Cardenas: PX 29, PX 30) o | - " 731

256. One alternative measure of fiscal capacity of a schoql

district would.be to use familyfincome as,wellias property wealth» , i:hk
in determining the ability 6f'schoel‘districtsfto raise school
revenuas. (Moak) |

257. In earlizr special session of the 71st legislature, bills

ha?e been passed by the House which would have come closer to

These bills had more objective standards

258. The use of county taxing units would greatly reduce the

ratio of the wealthiest taxing unlt to the poorest taxing uth

1,




vl_ﬁealth‘of'the poorest ccuhty\ A-county tax basexsyst@h will allow
‘._'fthe state to capture the taxinq ability of ‘the nchest districts;
_fin general the lower the ratio between the wealthiest and poorest

,districts, th2 more equity you can achieve for the same amount of

state funding. (Hocker, COrtez, Cardenas, Moak)

259. Senator Hector Uribe and Representative Greg Luna

{‘:intrcduced a bill into the special sessions of the legislature in

Spring 1990. This bill was deecribed as the Uribe/Luna plan and

introduced into evidence as Plaintiffs Ex. 16. The plan creates

- county taxing districts and assigns the 1local share of the

Foundation School Program to counties at an $.80 local tax level.

~County local shares are then combined with state Foundation School

'Program payments and distributed to school districts based upon

their total Foundation School Program costs. Districts are then
allowed to raise their taxes on an individual district level an

additional $.20 with these amounts guaranteed by the state through

a Guaranteed Tax Base Yield System. Districts are not allowed to

tax above a $1.00 effective tax rate except to service existing
debf obligations. (Cortez; PX 16, PX 17)

' 260. The Uribe/Luna Plan makes full use of ‘Available School

“Fund payments that are not equalized under Senate Bill 1. The

Uribe/Luna plan also equalizes both within counties and between
counties and creates an efficient and.equitable'school finance

system. At the $.80 tax level every school district in Texas would

. have the same revenues per weighted student (except the 1/2 of. 1%~a%wéwwff

of children who 1live in "budget balanced count1es") »(ccrtez,~
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‘Cardenas; PX 16, PX 17)‘ ‘ | @

. ith exactly the same access to funding for 100% of students in the
 state of Texas; it provides that perfectly equal access tq funds

 in Texas. (Cortez; PX 17) | | o . e

Court is particularly impressed by Plaintiffs Exh. 17 especially

;iand no more. (Cortez vPX 17)

‘f(Moak, Cortez, Cardenas, PX 29, PX 30)

«produced the same totalfrevenues for each of the ten groups of 105
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261. The Uribe/Luna Plan creates a system of school finance

at tax rates that are exactly the same for 99.5% ofithe students

262. The Uribe/Luna plan creates, in 1992-93, a system of

complete equality for every student in the state of Texas. ' The:

the comparison of current funding and funding proposed under the:
Uribe/Luna plan in 1992 showing poor and rich districts with the
same revenues per ADA at the $5000 level. (Attached as Ex. )
263. The Uribe/Luna plan, unlike Senate Bill 1, includes the
top 5% of students in the richest districts and allows those

students the same access to funds as all other students in Texas

264. The state agrees that the lebe/Luna plan creates an

equitable dlstrlbutlon of state funds for all students in Texas.

265 For example, in a TEA print out comparlson of the

Uribe/Luna plan to four other plans before the senate, including

H,Senate_aillk31,(a;precupsor o£‘5enate‘8111 1), the Uribe/LunQ&plan4Q+m-;¢ﬁ?

districts in the state; all of the other plans produced

:gsignificantlyugreaten;revenuesgferﬂthe{chfand_Ibthfggeepgm(aawﬁﬁ%ﬁb*ﬂrf
to 100th percentile of wealth) of lo%hbf‘districts than for the =



Uri.be/Luna

other districts in the state of Texas,!’Mr{ Moak the state's

'representative, aqreed that the Uribe/Luna plan produced the moreﬂ‘

Hequitable distribution of revenues of any of the plans before the

senate at that time. Each of the plans was modeled with the same
new state revenues of $600 million. (Moak, Cortez; PX 29, PX 30)

266. The Uribe/Luna bill included a specific allotment for
facilities broken down into four parts: (1) basic allotment, (2)
a debt service allotment; (3) a growth rate allotment; and (4) an
aqe of classroom allotment. This system, unlike Senate Bill i,
wouid be responsive to the different costs of obtaining and
maintaininq fzcilities in various districts around the state.

267. A series of comprehensive studies of the organization and
efficiency of the Texas school finance system has been made and
has fecommended reotganization of school districts along county
lines, except in large'ﬁfban areas. (Barnes; COPSE Reports, PX
240)

268. The ‘"Texas’ Research League, a organization of
manufacturing, business and banking 1nterests, has recommended a
county local fund assignment in order to increase the efficiency
of the Texas school finance system. (Barnes; PX 241)

269. The Texas Research League' proposal to increase the

efficiency of Texas school finance by the use of a county local

fund assignment includes these elements: (1) enrichment funcs would

be incorporated into the foundation program for equalization; (2)

- better equalization and an improved tax base ~for most school

districts would be achieved by assigning the Local fund assignment
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'to the county rather than to each school di%trict, (3) local school

districts, with voter approval, could levy limited additional taxes

_for enrichment and debt service. (Barmes; PX 241)

270. According to the Texas Research League, the usé'of the |
county local fund assignment would have the following consequences:
(1) in Pecos County, Iraan Sheffield, an extremely wealthy district
would increase its tax rate from 18.2 cents to 22.8 cents but Fort
Stockton ISD could reduce its taxes from 88 to 34.8 cents: (2) in
pallas County, Highland Park would have to raise its tax rate from

55.3 cents to 69.1 cents,. but Lancaster or Wilmer Hutchins ISD

could reduce their taxes from above a $1.00 to 88.7 cents; (3) in

-Kleburg County, Laureles ISD would raise its taxes from 33.8 cents

to 64.8 cents and the funds raised from Laureles and Santa Gertudis

Qistricté' could be used to supplement fundinQ\ available to
Kingsville ISD. (Barnes; PX 241)

‘ 271. Several county w1de tax1ng dlstrlcts have been createdww}wjéww‘

to supplement school dlstrlcts in the various counties. This

1nc1udes Da?las, Harrls, Rusk Counties and a multi-county area in

QVSouth-Texas. (Barnes, PX 244)

272. Using county tax bases instead of school district tax

bases for raising the local fund assignment is a more rational

"tprocedure; among other things property tax administration is based

on county boundariés and county boundaries have a long consistent

history in the Texas Constitution. (Barnes, Cortez)

273. Assigning the Local Fund:Assignment to counties rather.- -

than districts has a long history in Texas; it was the syStem used
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up ﬁntil 1976. (Barnes) -

274. The‘stéte's expert, Dr. Jordah, also recommended thé
advantageé of multi-district taxing authorities and regienal'taxihg
units in order to "achieve equality in locai tax rates an&
available fiscal resources;" Dr. Jordan also agreed that regionai
taxing authoritiesywould‘not reduce.iocal control. (Jordan)

275. Dr. Jordan agrees that using tax base consolidation would
greatly reduce ﬁhe disparity in wealth in schocl districts in Texas
and the effects of those disparitieé on school finance system.
(Jordan) |

276. The Texas Eduéation Agency through Mr. Moak and Dr. Kirby
recommended to the State Board of Education that Texas implemenﬁ
a system of setting the lo¢a1 fund assignment at the county rather
than at the district ievel, i.e. using county tax bases. (Moak; 
PX 31) |

277. The Uribe/Luna bill was projected to cost $400,000,000
during the first yeér ofvimplementation. (Moak; PXFZB) | |

278. Comparing the various bills before the Senate in March
1990, the Uribe/Luné bill was the most equitable in terms of
revenues available to districts of all property’wealth. (Moak; PX |
30)

279. The Texas Education Agency recommended the county tax
base system to the State Board of Eduéation because the county tax
base system is a more equitable and efficient way to use the

state's resources in school finance. (Moak)
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- equitable system of school finance as envisioned in

280. The county tax bases system was described in a | Texas
Education Agency document as "“an improvement in school finance
equity and efficiency through the property tax s?stem.? Mr. Moak
aﬁder. Walker wrote a paper in 1988 which described the cdunty tax

base system as one with "potential for development of a more

(Moak; DX C-1 p. 10)

C.

281. The Court also reviewed evidence regarding the
implementation of the Masters' plan as filed with this court on
June 1, 1990 with the additionai revenue in 1990-91 which was
appropriated in Senate Bill 1. This legislation was filed in the
Texas House of Repressntatives in the 6th Called Session in June
1§§O, before the passage of Senate Bill 1. (PX 19; Cortez)

- 282. The Masters' Plan with the additional funding of Senate

,Eill'l accomplishes several goals: (1) with no additional funding
‘(i.e. without the additional $518,000,000 of Senate Bill 1) the
bplan created revenues for low wealth districts by moving state
‘monies from high wealth districts to low wealth higher taxing

‘districts. An additional $540,000,000 was "produced" in this

manher. (Masters' Report; Cortez)

283. With the additional funding in Senate Bill 1, the

: _MaSters’ plan produced a more equitable distribution of revenues

 vthah does Senate Bill 1 in 1990-91; this is true when, as in the
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Masters' plan as filed by Rep. Luna as House Bill 45 ‘a limitafienv‘
of expenditures of 10% abeve the state program is set ;(cartez;"
.ipx 19) , SRR S A L :

284. Limitations cah be set on the revenues available i:o

districts under each of the other plans presented to the Court in.
order to increase both the eqnality and efficiency of the.schoolw

‘finance system. (Hooker, Cortez, Cardenas, Moak)

285. It is doubtful that the legislature will be able to find
sufficient state funds in‘order to equalize revenues between low
and high wealth school districts without imposing some limitation
on the amount of unequalized enrichment funds available to high
wealth school districts. (Cardenas; PX 7)

286. Hearings conducted by the Masters indicated a consensus

on the need to address unequalized enrichment through limitations

on district enrichmeht-SPending.' Such an opinion was voiced for
attorneys . byi the Plaintiffs; attorneys for the Plaintiff-
Intervenors, attofneys foi the Defendants, the Texas CommisSioner
of Education and the Deputy Commiseioner for Research and
Development. (Cardenae: PX 7, P- 14+15)

287. Ihdiana, Kentucky, New Mexico, and Arizone have placed
some limitations on the revenues that wealthy districts can raise

to spend on their programsp Whgn thQse revenues are in excess of

the state's guaranteed program. (Jordan)
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288. In a papgr written by Mr. Moak and Dr. Jordan, state's

'éx.perts,, and used as an exhibit by Defendants, the following

statement was made: "revision in Texas state system of financing
schools should includethe following: . . | « 3. to promote equal
equity, reduce the range of ‘expenditures among local school
districts by (a) requiring increased expenditure in the low
spending school distriéts ~and limitinqv the expenditure in the
highest spending districts; and (b) iricluding the concept of

recapture with expenditure limits to address inequities in spending

per pupil related to vazlation in wealth per student." .(Moak. DX

c-8, p. II-6)

Several Alternatives Have Been Produced To Respend To The

Problems Of Facilities Not Addressed In Senate Bill 1.

'289. The most feasible means of providing state aid for

facilities on an equalized basis is the inclusion of the facilities
entitlement in therundatien‘Schdol vPr,o‘g_r.am., ‘fr('Px‘ 8; Cardenas,
Foster) | o

290. An analysis of expenditures on school facilities and on

debt service payments per student suggest a Foundation School

'Program entitlement of at least $400 per pupil for school

' constrnctlon and debt serv1ce, with a flexlbihty to accommodate

d;strlcts with unique needs, in the 1988-89 school year. (PX 8;
Cardenas) ‘
291. A funding allotment based on a basic entitlement, a

growth rate entitlement, an age of classrooms entitlemer:, "4 a

bonded indebtedness entitlement should be  included wiftfh,ii; ‘. tflil;e
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i~level of total program dollars in the Texas school flnance system.'

,rhfFoundagion School Program, the Guaranteed ‘Tax. Base Yield,;and any

‘_(Cardenas, Cortem,,Px 8, PX 17)

292. Tn 1349 the Gilmer Aiken Committee which recommended the
creation of the Foundation of School Program, also recommended that
cost of facilities "should be included in a minimum toundation

program of education." (PX 229; Barnes)

293. The state's expert Dr. Jordan testified regarding his

chapter of a book he co-authored in 1972 regarding Financing

al_Alternatives. (PX 26, 27: Jordan)
294. In that article, Dr. Jordan, the state's expert, called

local control a myth and school districts a creature of the state.

Dr. Jordan recommended a graduating class of no less than 100

students and generally recommended a minimum of 10,000 students in
a district in order to provide an adequate program to students.
(PX 26; Jordan)

'295. The COPSE Report in 1968 also recommended that school

districts should be at least 2600 students unless an entire county

'has ‘fewer than 2600 students. This is consistent with the

recommendation of Defendants' expert Dr. Jordan who recommends that
school districts should be large enough to allow graduating classes

of at'least 100 students. '(Barnes, Jordan; COPSE Report)
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- 296. Indiana reduced‘from 1, 000~to 300 sghool districts'in six

xyears in order to *educe the wide disparities of wealth and to

‘reduce the wide observable ditferences in quality of education in

districts. (Jexdan)

297. The states representative continues to associate himself
with and agree‘that'something shoulad bendone about consolidation
in order to inc:ease the‘efficieney of the Texas Schoel finance
system. = (Moak)

298. The Committee on Public School Education (COPSE)
appointed‘by Gov. Connally in the late i960's recommended school
district recrganization to reduce the almost 6,000 districts
existing at that timz down to between 300 and 400 districts in
order to increase the efficieney of the system. (Barnes; PX 240)

299. In the COPSE Report in 1968 as well as in 1988 profiles
of SAT scores, there is a pattern that students from the smallest
districts with small graduating classes are making lower
standardized test scores than are students from larger graduating
classes. (PX 240; Barnes)

300. Dr. Jordan, the state's expert‘ recommended school
distriet reorganization and recommended that itiis justified on
educational and fiscal grounds. (Jordan)

301. It ig the position ot the state that "the potenaial for
developunent ©f a mwure equitable system of school finance, as
envisioned in Edggwood, and more particularly one that relies upon
local property taxes and local decision making, is hampered by

inadequate school district organization. (Moak; DX C-1, p.'10)
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302. According to Dr. Walknr and Mr. Moak the judgment of the
Court dictates that the finance program must be fiscally neutral

"that the system of districts sheuld be reorganized,}and that

‘support for capital expenditures be included in the state prcgram.r

(Dx C-1, p. 16; Moak)

303. Compared to the level of state aid for larger districts,_
the state is paying a supplement »f about $200 million a year to
small districts. . In addition, local taxpayers pay significant

supplements for these fiscally inefficient districts. (Px 240;

'Barnes)

304. One method to equalize school finance funding would be
to redefine the tax base by taking out minerals, utilities, and
commercial property value from the school district tax base and
taxing those values in some other manner. This would greatly
reduce the range of tax wealth among school districts-v (Hooker,
Cardenas, Cortez)

| 305. Another possible alternative school finance system wi:ich
would increase both the equality and the efficiency of the school
finance system in Texas is the use of the recapture provision.
Under this system, revenues raised above the level set by the state
would have to be partially shared witn a state pool ior use in

equalizing the overall system. (Hooker, Cardenas, Cortez, Moak)
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306. Plaintiffs are entitled to reasonable attorneys fees and
costs under taken by the Mexican American Legal Defense and
Educational Fund (MALDEF), and the MEYA Project. Mr. Kauffman is
entitled to compensation for 555.5 hours of attorney time spent on
this case between July 7, 1989 and July 20, 1990. These 555.5
hours were reasonably and necessarily expended in the prosecution
of this litigation. (PX 40-41)

307. During the period ovauly 7, 1990 through April 16, 1990,
Mr. Kauffman was engaged in representing the Plaintiffs in this
iitigation in terms of responding to the Supreme Court argument and
preparing materials to consider *he constitutionality of any
remedies that the Texas Legislature might pass during the special
session of the Texas Legislature. These hours were reasonably

expended and necessary for the representation of the Plaintiffs in-

Edgewoog v. Kirby. (PX 40-41)
. 308. Mr. Kauffman expended 119.5 hours between April 22, 1990
and June 3, 19%90. This time was devoted both to reviewing the
proposed plans of the Texas Legislature and preparing for hearings
before this Court. These hours were reasonably and necessary
expended for <the prosecution of this 1litigation and the
representation of Plaintiffs. (PX 40-41)
30%. Mr. Kauffman expended 252.5 hours between June 4, 1990
and July 20, 1990, i.e. from the time Senate Bill 1 was passed

through the second week of trial on this case. These hours were
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'reasonably and necessary expended for the péowecution of this‘

;flitigation and the representation of Plaintiffs. (Px 40-41)

310. The Defendants State of Texas, et. al., and the

Plaintiffs and Plaintiff-Intervenors have stipulated that $175.00

. an hour is a reasonable fee for the prosecution of this litigation.

| At this rate, Mr. Kauffman is entitled to a fee of $96,337.50 for

attorneys houré spent between July 7, 1989 and July 20, 1990. (PX
40, 42, 42) |
311. The Court finds that the preparation of findings of fact
and conclusion of law and post trial briefing in this case will
require the reasonable and necessary expenditure of an additional
150 hours of attorneys time at $175.00 an hour and that Plaintiffs
are entitled to a fee of $26,250.00 for attorney time after July
20, 1990 up through the final judgment of this Court. (PX 45)
| 312. The Court further finds that if this case is appealed
directly to the Supreme Court that a reascnable and necessary
attorneys' fee and costs for that part of the litigation will be

$75,000 up through the final argument and decision of Texas Supreme

~Court. Alternatively, if the case is appealed first to the Court

of Appeals and then to the Supreme Court the reasonable and
necessary fee would be $90,000 from the time of the.final judgment
of this Court up through the final argument and opinion of the
Texas Supreme Court. (PX 45) |

313. The Plaintiffs are also entitled to reasonable necessary
expenses in this litigation as follows: (a) paralegal fees at 160.5

hours at $35.00, $5,617.i7; (b) expenses of litigation from July
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7, i989 through July 1, 1990, $35,§38.71; (c) expenses billedmafter
_July 1, 1990, $3,000; (d) additional fees to exper£5~of'$zo,566.84 5
for‘ the services of experts who testified ’at this tr‘ival, Dr..
Cardenas, Dr. Cortez and Dr. Harris; (e) recent trial expenseé of
Mr. Kauffman and paralegal Mr. Sanchez, $3,1_2o.oo for a tota’l‘ {:‘_f b

expenses of $67,842.72. (PX 40, 41, 42, 43, 44, 45, 46, 47)
| 314. Plaintiffs are also entitled tb a reasonable fee for‘thev
attorneys work and expenses by Mr. Racger Rice and Mr. Peter Roos
of the META Project. Plaintiffs are entitled to a fee bf
$14,192.50 for 81.1 hours of attorneys time spent  on this
litigation by Mr. Rice, and $7,787.50 for 44.5 hbﬁis of time spent
‘on this case by Mr. Roos at $175.00 and arz also entitled to
$2,028.84 for expenses of Mr. Rice and Mr. Roos. (va48, 49)

315. In sum, if this case if prosecuted directly to the
Supreme Court, . aintiffs would be entitled to a total of
$289,439.06 for attorneys fees, costs and expenses' in this
litigation and this fee is reascnable and necessary for prosecution
of this litigation. (PX 40-49)

316. If this case is appealed to the Court of Appeals and then
to the Supreme Court, Plaiutiffs are entitled to fees and uipenses
of $304,439.06, and these fees and expenses are reasonable and
necessary for prosecution of this litigation on behalf of the
Plaintiffs. (PX 40-49)

317. Plaintiffs have prevailed in this part of the case.
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VII.

_318.  This-Court's'Jume’1 1987 Judgement stated that Win theef"‘k
event the legislature enacts a constitutionally sufficipnt plan byhm
September 1, 1989, this injunction is further stayed untjl |

September 1, 1990, in recognition that any modlfied funding system'
”fmay require a period of time for lmplementatlon. Thls requirement
”‘; that the modified system be in place by September 1, 1990 is not

intended to require that said modified system be fullyvimplemented

by September 1, 1990." It was the opinion of this Court that a

'fully constitutional system had to be enacted into law but that the
plan did not have to be completely implemented the first'year.
SenatebBill 1 does not enact a fully constitutional statute with
‘later implementation. Senate Bill 1 does nothing more than set
parameters for the 1990-91 year and leave the development of the
vplan for future years. Because the 1990-91 fails to meet the

'standards agreed to by the State itself, and because there is no

plan for future year, Senate Bill 1 fails to meet this Court's

order, as affirmed and modified by the Supreme Court.
CONCLUSIONS OF ILAW

1. Senate Bill 1, 6th cCalled Session, 71lst Legislature

violates the Texaw Cunstitution, art. VII, §1, art. I, §3, art. I,

§3(a), art. I, §§ 19 and 29. Edgewood v. Kirby, 777 S.W. 2d 391

(Tex. 1989).
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2. The Legislature and Governor have fniled in ‘Senate Bill

 1 to meet the Constituticnal standards for a public scneol finance =

system as set forth in Ed

Y, &!JA»’EQ-

3. Senate Bill 1 will not create an “efficient® system of

school finance, as that term is used in the Texas constitution.

Edgewood V. Kirby, supra; art. VII,v§1, Tex.Const.Ann.

4. Guaranteeing equal access to a set level of educational
reVenues, even ravenues for an exemplary program, for less %han
100% of Texas students does not comport with Texas Constitutional

.

standards of sciivol finance, equal rights, and due process.

”df'wcoi v. Kirby, suﬁra, Tex.Const.Ann. art. VII, §1, art. I, §§3,
3a, 19, 29.

5. Plaintiffs are entitled to a Declaratory Judgment that
Senate Bill 1 is unconstituticnal under Tex.Const.Ann. art. I, §§3,
3a, 19 & 29; and art. VII, §i. Tex.Civ.Prac.&Rem.Code §37.001 et

bgeg.;‘Edgewood.v. Kirby, supra.

6. Plaintiffs are entitled to a temporary injunC€ionlto
enjoin Senate Bill 1 for the 1990-91 school year, 2nd semester.
Tex.Civ.Prac. &Rem.Code §65.011 et seq.

7. Plaintiffs are entitled to a permanent injumction to
éhjoin Senate Biil 1 beginning »n September 1, 1991; Plaintiffs ara
alse entitled to an injunction requiring Defendants to implement
the Uribe/Luna plan in 19%9i-97 and later school yearéruﬂiéSS the

state can pass a plan with jual or greater efficiency and eguality

and prove that to this ¢ irt by January 1, 1997. Tex.Civ.Prac.&

Rem.Code §65.011 et seq.; Edgewood v. Kirby, supra.
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8. This Court's June 1, 1987 Judgment and any 1njunction to

granted by this Court applv to "lccal" as well as sfate funds.?

9. Plaintiffs have~~prevéiled and are~”entitlea“ta all

attorneys fees and costs requestedo Defenaants are not immune fxom

'Judgment for these fees and costs and must pay them as delineatedf,

ir these findings. Tex.va.Prac &Rem.Code §37. 009, Edggwoog
SIGNED and ENTERED this ____ dayof ', 1990.

F. SCOTT MCCOWN, L'ISTRICT . UDGE
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I hereby certify that I have mailed a true and correct copy

}by Federal Express of the foregoing Plaintiffs' Proposed Findings

of Fact and Conclusions of Law on this Q3{  day mf August, 1990 to
the follow1ng counsel of xecord*

Mr. Earl Luna 1 Mr. Jerry R. Hoodenpyle

Mr. Robert Luna ‘ ‘ ' | ROHNE, HOODENPYLE, LOBERT &

Ms. Mary Milford
Law Offices of Earl Luna, P.C.
4411 North Central Expressway
Dallas, TX 75205

A ington, TX 76013

“Mr. David Thompson ;~(ijnw4

General Counsel I ~

‘Texas Education Agency j ALBERT H. KAUFFMAH

1701 North Congress R ATTORNEY FOR PLAINTIFFS

- Austin, TX 78701

Kevin T. O‘'Hanlon

" Assiztant Attorney General
P.O. Box 12548

Captiol Station

Austin, TX 78711-2548
(Federal Express Mail)
General Litigation Division
1124 S. IH 35 - 3rd Floor
Austin, TX 78704

Mr. David Richards
Richards, Wiseman & Durst
600 West 7th Street
Austin, TX 78701

Mr. Richard E. Gray, IIX
Gray & Becker

900 West Avenua, #300
Austin, TX 78701

Richard L. Arnett

Brim & Arnett

Attorneys at Law

505 East Huntland Drive
Suite 230 L :
Austin, TX 78752
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Tax Base Sharing: An Affordable Approach to Equalizaticn

The Texas Supreme Court
decision in Edgewood v. Kirby
requires the Legislature of the
State of Texas to develop an alter-
native plan for financing the sys-
tem of public schools. The court
order specifically states, “The
Texas school financing system ...
as implemented in conjunction
with local school districts contain-
ing unequal taxable property
wealth, is unconstitutional ...”

The implications of this por-
tion of the court order is that the
function of a remedy or an alterna-
tive system is to eliminate the
effects of the unequal taxable
property wealth found among the
various school districts in Texas.

This objective can be easily
reached by a variety of options
available to the Texas Legislature.
Eliminating existing school
districts, eliminating the taxing
powers of schoci districts, funding
education solely with State funds,
and prohibiting loca! expenditures
above the level of the Foundation
School Program are various
options, each meeting the court’s
mandate. Eliminating inequities in
the present system through any of
these options is so simple that the
options tend to be simplistic.

sharing purposes. This approach
combines a number of school
districts of differing wealth for
taxing purposes only. A provision
for creating unitary taxing entities
has existed in Texas law as a
permissive process; the wealth
neutralization mandate of thz court
case suggests its implementation
as a mandatory process.

One way of designing a tax
sharing system is to use counties
as intermediary units. Under such
a plan, the local share of the cost
of the Foundation School Program
could be assigned to the county as
a whole, rather than to the individ-
ual school districts in the county as
it is currently done. The differ-
ence between what the county tax-
able wealth generates at a set tax
rate and the cost of the Foundation
School Program will be provided
by the Siate.

This concept of local and
state shares based
on wealth has been

by José A. Cérdenas, Ed.D.

State, and higi: wealth currently
going almost untaxed in some
school districts would be shared
for taxation with low wealth in
poorer school districts.

Examples of County
Tax Base Sharing

The following figures provide
an illustration of the two basic
advantages. In a hypothetical
example there are three independ-
ent school districts in a county,
each with the same number of
students, and with large disparities
in taxable wealth. One is a poor
school district with a tax base of
$30,000 per pupi! in average
daily attendance (Market Value
per Average Daily Attendance
MV/ADA), the second is a

L. .. - ']
Figure 1

Foundation School Program

Cost of State Share
No Tax Base Sharing

the backbone of the
Foundation School
Program since its
inception, though :
the basis of local

wealth has always #4000
been the individual
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school district. Ex-
panding the size of 2,0 i.-
the tax base to a
county level, or
even a larger inter-
mediate unit pro-
duces two basic ad-
vantages: the nar-
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Unfortunately, each of the options
may bring about undesirable side
effects and eliminate desirable
characteristics in the present
system of education.
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Many of the undesirabls side
effects of the options cited above

R
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can be prevented by an alternative rowing of the range ° A 30,000 8 0'0'60'0 C 800,000
option available to the Texas of wealth through

Legislature, the creation of inter- larger units dimin- Local Wealth Per Pupil

mediate taxing entities for tax base ishes the cost of TAX BASE = continued on page six
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TAX BASE -- continued from page five

medium wealth district with
$200,000 in taxable wealth per
pupil, and the third is a high
wealth district with a tax base of
$800,000 per pupil. Let us further
assume that each of the three
school districts is operating a
program costing $3,200 per pupil
which is to be raised by a maxi-
mum tax rate of $0.80 per $100
valuation with the difference being
contributed by the state’s equaliza-
tion program.

District A raises $240 per
pupil with the .80 tax rate requir-
ing the state to contribute $2,960
ta produce the guaranteed amount
of $3,200. District B raises $1,600
per pupil requiring an equal state
contribution of $1,600. District C
is so wealthy that the $3,200 is
raised with a .40 tax rate, and no
state contribution is required.

The average cost of the state’s
share of the $3,200 guarantee for
the three districts is $1,520 per
pupil ($2,960 + $1,600 +0 divided
by three), with the districts,
average cost being $1,680.

Under a tax sharing plan in
which the wealth of the whole
county were used for determining
the local share of the foundation
school program, the state cost of
equalization would be substan-
tially diminished. Figure 2 illus-
trates the effect of the tax base
sharing on the same three hypo-

x thetical districts used in Figure 1.

The sharing of the tax bases
for the three school districts would
produce an average tax base of
about $343,333 for each of the
school districts. At the same tax

Page 6

3,000

2,000

1,000

rate of .80, each of the districts
would raise $2,747 in local taxes
in support of the foundation school
program, with the state having to
provide $453 per pupil in each of
the three districts.

Figure 2

Foundation School Program
Cost of State Share
With Tax Base Sharig

A county-wide tax basg shar-
ing plan would not produce as
high a savings to the state of Texas
as in the hypothetical example,
mostly because high wealth school
districts tend to have much smaller

enrollments than low
wealth school districts,
though the savings to the
state would still be sub-
stantial.

State 453
Bl Local 2747

In Bexar County
which has very low
property values with

A 30000 B 200,000

Local Wealth Per Pupil

A comparison of the founda-
tion school program cost without
tax base sharing and with the
sharing of tax base indicates a
saving to the state of $1,067 per
pupil in the implementation of the
equalization feature. Needless to
say, the saving to the state would
come from lccal taxes on property
in high wealth school districis
which is not currently being col-
lected. The high wealth school
district would have to collect an
.80 tax rate, rather than the .40 rate
being used prior t:» the sharing of
the tax base.

800,000

only one very wealthy
school district (budget
balanced), the annual
savings to the state in us-
ing a county-wide tax

=] sharing plan would total
$5,226,940. In a county
such as Dallas with
51,716 students in very
wealthy districts, the
sharing of the tax base

| would save the state of
Texas $82 million in
annual equalization
COsts.

Much of the concern ex-
pressed following the Supreme
Court decision in Edgewcod v.
Kirby has centered around the
increased state cost of equaliza-
tion. A substantial amount of the
increased cost is based on the
premise that the state is willing to
pick up all the increase and not
inconvenience high weatlth dis-
tricts not currently carrying a fair
share of the tax load. The use of
an intermediary unit for tax base
sharing would lead to sharing the
local wealth and diminishing the
state share. 0
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by Albert Cortez, Ph.D.

j ' OnDecember 5, 1989, State Senator Hector Uribe of Brownsville and Representative Gregory Luna of

San Antonio held a press conference in Austin to announce the filing of a comprehensive school finance

I reform bill designed to address the major issues raised in the Supreme Court's decision in Edgewood
v. Kirby. This article highlights the major features of the proposal.

observed that “There are glaring
disparities in the abilities of various
school districts to raise revenues
from property tax bases because
property wealth varies from district
todistrict ... Because of the dispari-
ties in property wealth, spending
per student varies widely, ranging
from $2,112 to $19,333.” The
Equality Plan attempts to address
this fundamenial problem-vast dif-
ferences in local district tax bases-
by using the combined tax bases of
whole counties to determine the
amount of state aid to be provided to
alocal area. By using a county tax
base sharing plan, the wealth dis-
parities of individual districts in
that county are neutralized, thus ad-
dressing the fundamental cause for
the inequalities criticized in the
court’s decision.

In a recent news conference
held at the Texas State Capitol,
State Senator Hector Uribe and
State Representative Gregory
Luna announced the filing of a
comprehensive school finance
reform plan which they felt ad-
dressed the major constitutional
issues raised in the Texas Su-
preme Court decision which de-
clared the existing system uncon-
stitutional. Knownas “The Equal-
ity Plan,” the proposal incorpo-
rates sweeping changes in the

l( manner in which the state deter-

mines the amount of state funding
to be provided to individual
school systems.

In its October 2nd ruling, the
Texas Supreme Court concluded
that “the Texas school funding
system...as implemented incon-
junction with school districts
containing unequal taxable prop-
erty wealth is unconstitutional
under Article VII, Section 1 of the
Texas Constitution.”

Under The Equality Plan the
state would calculate the county's
Foundation School Program (FSP)
costs by totaling the combined
FSP’s for districts located within
the county. All school systems
would be required to levy a tax of
80¢ per $100 valuation of property.
The combined revenues from the
80¢ county tax would then be
pooledto formthe county’s share of
the county Foundation School Pro-
gram. The difference between the

Review of the Supreme Court
decision reveals that the justices
concluded that the vast disparities
! in the local pror : rty tax bases of

the state’s 1,5 school systems
was the primary cause of large
i differences in education funding

available to children around the county’s total FSP cost, and the -
(_ state. In their opinion, the court revenues generated from the 80¢
" 7 SCHOOL FINANCE - continued on page twetve ||
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- ScHooL FINANCE EqQurty PROPONENTS
UNVELL “THE EQuALITY PLAN”

county tax constitute the county’s
state aid entitlement.

Though the Supreme Court
took notice of the need to upgrade
and equalize the state’s basicedu-
cational program, the decision
also stated that local school dis-
tricts could choose to enrich the
program so as to provide for more
than a basic education. They did
note, however, that “‘there mustbe
a direct and close correlation be-
tween adistrict’s tax effort and the
educational resources available to
it . . .” According to the Court,
“districts must have substantially
equal access to similar revenues
per pupil at similar levels of tax ef-
fort.” To provide some degree of
local control, the Equality Planal-
lows individual school districts
to increase their local taxes
above the 80¢ county rate in
order to supplement the state’s
basic program.

In revisions incorporated into
the 1989 education finance bill,
the Legislature changed the en-
richment equalization component
from a set equalized amount per
student, to a system which was
tied to a district’s tax effort above
the amount required to fund the
basic program. Known as a
“Guaranteed Yield” approach,

L
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(" thissystemis designedto ulualm S e
il the araunt of money obtained by - |

'l aschurldistrict foreach penny of |
lit * tax: etfort it exerts uptoalevelof |
' taxeffort specified by the Legisla-

In a guaranteed yicld ap-

proach, the district raises what it

~ canfromits own localtax baseand -

the state makes up the difference

- between what the district tax gen-

erates and the amount which is

| guaranteed by the state for that tax

effort. (See Figure 1.) The Equal-

it ity Plan maintains the guaranteed

yield portionof the current system,

~ butincreasesthe amount of money

that is guaranteed for that every
one cent of tax effort. Under The
Equality Plan the Guaranteed
Yield per each cent of enrichment
tax effort is increased fromthe cur-
rent $18.25 to $35 per ADA ($25

| per weighted student) in 1990-91.

The Guaranteed Yield portion of
the plan is subsequently increased
from $25 per weighted student in

 1990-91, to $40 in 1991-92 and

$50 in the 1992-93 school year.
Using a Guaranteed Yield ap-
proach as the second tierorlevelin
the system, the Equality Plan al-
lows local districts to exercise
oczlaontrol in selecting theirown
kvels of enrichment, with the re-
tam for the extra effort equalized
by the state.

~‘~u

A long-standing problem in
the Texas school funding scene
was the state’s ongoing need to
pour ever-increasing amounts of
state funding into the system asthe
levels of unequalized enrichment
iricreased over time. Lacking any
effective mechanisms to maintain

“equity inexpenditures, the Legis-

" Pagel2
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Figure 1
~ TWO TIER EQUALIZED
- SCHOOL FINANCE SYSTEM
$
- TheEquality Plan usas a two Tax | { DISTRICT
“tier (lavel) approach, Rate T / GUARANTEED |
, ‘ ot | YELD [
- The bottom tier (Foundation Nk ' ‘
| Pragram) uses the property tax Se [ )
 bases of wholo counties as the | STATE
measure of property wealth . SHARE
which is used to determine state - FSP
aid. This concept is called tax 5
basa:sharing. ; 7 » | COUNTY-BASED |
Ta | >Fouuomou
The top tie allows individua Rate SCHOOL
districts to faise additional i LOCAL PROGRAM
revenues based on extra SHARE
' individual district tax effort i FSP
0¢
Poor Rich
District District

lature found itself on a treadmill
where it was forever increasing the
level of equalization aid in its pur-
suit of greater equality in expendi-
tures among property-poor and
property-rich school systems in the
state. In The Equality Plan, the
maximum level of revenues are
fixed in statute; school systems are
allowed to raise a maximum of ap-
proximately $4,800 per student be-
ginning in 1992-93. To cushion the
impactofthese provisions however,
all districts spending above the
specified levels are allowed to
maintain their current levels for the
nexttwo school years. The proposal
also makes allowances in order to
recognize existing bonded debt.

Under the plan, if a school district's
existing debt service requires them
to raise additional money to pay off
bonds, they are provided exceptions
to allow them to meet their obliga-
tions. .

Ome of the Court’s observa-
tions focused onthe state's lack of
direct funding for school facili-
ties. The Equality Plan incorpo-
rates state-local funding for
school facilities by providing a
facilities allotme it equal to 10%
of adistrict’s total FSP costs inthe
1990-91 school year. !m subse-
quent years, the plan calls for the
use of a four-part formula which
includes a basic facilities allot-
ment, plus additional funding
based on growth in enroilment, |
average age of classrooms and ex-
isting bonded indebtedness.

While neverstating it directly,
the Court did register concerns
regarding the level of funding of
the state’s basic program noting
“The [current] Foundation School
Program does not even cover the

- SCHOOL FINANCE - continued on page thirtsen

January 1990




SCHOOL FINANCE ~ continued from page tw. .

cost of meeting state-mandated re-
quirements . . . the basic allotment
and transportation allotmeit un-
der-state actual costs, and the ca-
reer ladder is under-fundec.” The
Equality Plan addresses these con-
cerns by providing a significant
“leveling up” of the Foundation
Program by increasing the level of
- the program from the current $6
| billion in combined state and local
revenues to $10billicnby 1992-93.
Total new state costs for levelling
1 up the program are estimated at
$800 million in 1990-91, $1.8 bil-
lionin 1991-92, and $2.5 billionin
1992-93.

Based on IDRA reviews of all
plans whichhave beenpresented to
date, we conclude that The Equal-
ity Plan, taken as a package, pro-
vides the greatest degree of equity
at the Jowest cost to the state.

Its use of county tax base shar-
ing neutralizes most district wealth
disparities while capitalizing on
the existing tax bases available in
the state’s 254 counties. The Guar-
anteed Yield portion uddresses
concerns regarding local control by
providing local districts the option
to supplement the program, while
equalizing the return for tax effort
for ali who choose to ¢nrich. The
plan also incorporates provisions
to maintain equit:’ over time, thus
minimizing the potential need for
continued Court oversight of the
system. By maintaining every dis-
trict at similar levels of expenditure
per student, it also creates a com-
mon interest among all districts in
otiaining state support for quality
education for all studeats in the

IDRA Newsletter

state. The long-standing need for
state involvement in funding facili-
ties is also addressed with the fund-
ing formula tied to an array of rele-
vant factors which are sensitive to
district histories and existing need.
Developed in consultation with
plaintiff districts, attorneys, and
national and state experts in the field
of school finance, The Equality Plan
is the only plan thus far proposed

the Supreme Court’s edict. (See
Figure 2.)

Allother proposals (with the ex-
ception of the Texas Research
League Plan) call for the state to
assume the bulk of the costs for
improving the level of equity in the

SCHACOL FINANCE - continucd on back page

Figure 2

How Does The County-Based Foundation School
Program Work?

In a county-based Foundation
School Program the State

sets a county tax rate to be
levied by all counties. School
districts within the courity
apply that -ate to their property,
with all meiiey then pooled at
the county level.

School District 4

School /
District 1

School
[‘ District 3

School District 2

The aiiount of money raised
from the county tax will then be
supplemenied by State funds.
This approach is similar o the
present system except that the
county, rather than individual
school districts, Is used as the
basis to determine State aid.
Under this plan, poor counties
will receive more state money
than rich counties.

Y L

L ‘
+ State = {County FSP
$ $

School District 4

Money will then be distributed
fo school districts within the
county on the basis of weighted
students, i.e., districts with high
cost students (studenis with
spacial needs) will receive
more iunds, and those wiih

low cost students less funds.
This system will be perfectly
equalized because every
school district in the State wili
bave axactly the same reverue
per weigited student.

District
3

X

%chool District
-9

\___/—"_’

.
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SCHOOL FINANCE - continued from page thirteen

system. Unfortunately, only The
Equality Plan and the TRL Plan ef-
fectively deal with the basic issues
raised in the court suit, i.e. the great
disparities inlocal tax bases, with all
others allowing the continuation of
the unequalized tax bases and re-
lated unequalized local enrichment

No registration fee

which was the primary problem at-
tacked in the court suit. Given the
education communities historic role
in the creation of the current uncon-
stitutional system, it seems unlikely
that strong support for major re-
forms will emerge from those
camps. For those more concerned

Schdool Finance Conference for School Board Members

February 2 - 3, 1990

San Antonio, Texas

Presentations by Board Members, Legislators, MALDEF, Community Groups

and Superintendents

Contact: Frances M. Guzman
(512) 684-818C

School Board Kember Tsaining Credit has been requested from TEA.

with achieving equity as opposed to
simply spending more state money
to perpetuate the state’s fundamen-
tally flawed funding scheme, The
Equality Plan provides not just
another band-aid for an ailing and
antiquated funding system-—but an
opportunity to achieve real and
long-needed reform.
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A Solution to Edgewood v. Kirby

Senator Hector Uribe (S.B. 9)
Representative Gregory Luna (H.B. 34)

On October 2, 1989 The Texas Supreme Court declared the Texas
system of financing public schools unconstitutional because of great
differences in mori2y available to educate children in rich and poor
school districts. The Court said every child in Texas should have
"access to substantially equal educational opportunities.”

The Uribe - Luna Plan provides every child in Texas access to
equ?l revenues by making important changes in the way public schools
are funded.




Highlights of The Uribe - Luna Plan

Uses concept of tax-base sharing to achieve greater equity and
efficiency in tax bases

Creates a two-tler funding system Iike the present system, with
the Foundation School Program on the bottom and guaranteed
yield on top

Property-tax base of the whole county is used as the measure
of property wealth to determine State aid; poor counties will

receive more State aid than wealthy counties

Allows local enrichment up to 20¢ above the county level; every
district is guaranteed the same revenue per pupil for the same
tax rate

Money is distributed on the basis of weighted studenis to
compensate for special needs

The plan is equitable because the total system gives every
district the same revenue for the same tax effort

Maintains local control

Promotes the common interest of rich and poor districts to
improve the level of educational funding




The Uribe - Luna Plan uses a two
tier (level) approach.
+ The top tier allows mdsvndual
districts to raise acditicnal enrichment
revenues based on extra individual
district tax effort.

The bottom tier (Foundation
Program) uses the property tax
bases of whole counties as the

- measure of property wealth

~ which is used to determine state

- aid. This concept is called tax base
sharing. .

TWO leER EQUALIZED

| - SCHoOL FINANCE SYSTEM

Distict District

i DISTRICT -
Tax | GUARANTEED
Rate | YIELO
80¢ —
Tax
Rate COUNTY BASED
/ FOUNDATION
SCHOOL
PROGRAM
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